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ARTICLE 1 - DEFI N TI ONS

1.1 Definitions (in al phabetical order)
1.1.1 Addendum

An Addendumis a witten instrunent issued by the
Architect/Engineer prior to the opening of the
bids, which nodifies or interprets the Bidding
Docunents by additions, deletions, clarifications
or corrections.

1.1.2 Al ternate

An alternate is an anmount to be provided by the
Bi dder for the Omer's option that will add to or
deduct fromthe Base Bid for itens of Wrk.

1.1.3 Base Bi d

Base Bid is the ambunt stated in the Proposal for
which the Bidder offers to perform the Wrk de-
scribed as the base to which Wrk nay be added or
deduct ed.

1.1.4 Bid (Proposal)

A bid is a proposal to do the Wrk or designated
portion thereof for the anmount or anounts stipu-
|ated therein, prepared and supported by data
called for in the Bidding Docunents.

1.1.5 Bi ddi ng Docunents

The Bi ddi ng Docunents consist of the Invitation to
Bid, the Instruction to Bidders, the Bid Form
other sanple forms, the Construction Contract
Form the Proposed Contract Docunents and al
Addenda or directives issued prior to receiving
bi ds.

1.1.6 Change Orders

A Change Order is a witten order on DCPS Change
Order Form to the Contractor signed by Duval
County Public School's Superintendent or designee
and the Architect/Engi neer, issued after execution
of the Contract, authorizing a change in the Wrk
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or an adjustnment in the Contract Sum or the
Contract Tine.

1.1.7 Commencenent of the Whrk Date

The Date of Commencenment of the Wirk is the date
established in a Notice to Proceed issued by the
Owner or Architect/Engi neer.

1.1.8 Cont r act

1.1.8.1 The Contract Docunents formthe Contract
for Construction. This contract repre-
sents the entire and integrated agree-
ment between the parties hereto and
supersedes all prior negotiations, rep-
resentations or agreenents, whether
witten or oral.

1.1.8.2 The Contract may be anended or nodified
only by a Mdification as defined in
Subpar agraph 1.1.18.

1.1.8.3 The Contract Docunments shall not be
construed to create any contractua
relationship of any kind between the
Archi tect/ Engi neer and the Contractor.

1.1.8.4 Not hi ng contained in the Contract Docu-
ments shall create any contractual rel a-
tionship between the Owmer or the
Archi tect/ Engi neer and any Subcontractor
or Sub-subcontractor.

1.1.9 Contract Docunents (CDs)

The Contract Docunents consist of the Construction
Contract, Gener al Condi ti ons, Suppl enent ary
Condi ti ons, Speci al Condi ti ons, the Draw ngs,
Specifications, both technical and non-technical
all Addenda, Change Orders and Modifications, all
Bi ddi ng Docunents including but not limted to the
Performance and Paynent Bond Forns, and all
docunents referenced in the Construction Contract.
The Drawi ngs applicable to this Contract are |listed
in Section 01005: Index to Drawings. The Draw ngs
acconpany these Specifications (Project Mnual) and
becone a part hereof.

1.1.10 Cont r act or

Section 01000 Revi sed 01/2004
DCSB Non- Tech Speci fications 01000' 5



The Contractor is the person or entity identified
as such in the Construction Contract and is re-
ferred to throughout the Contract Docunments as if
singular in nunber and masculine in gender. The
term Contractor nmeans the Contractor or his autho-
rized representative.

1.1.11 Contract Sum

The Contract Sum is stated in the Construction
Contract and, including authorized adjustnents
thereto, is the total amount payabl e by the Omner
to the Contractor for the performance of the Wrk
under the Contract Docunents.

1.1.12 Contract Tine

The Contract Time is the period of time allotted
in the Contract Docunents for the construction
effort to attain Conpletion of the Wrk as defined
in Subparagraph 1.1.15 (Final Conpletion Date) and
1.1.26 (Substantial Conpletion Date) to include
aut hori zed adj ustnents thereto.

1.1.13 Archi t ect/ Engi neer

The Architect/Engineer is the person lawfully
licensed to practice architecture or engineering
or an entity lawfully practicing architecture or
engi neering according to the laws of the State of
Florida identified as such in the Construction
Contract and is referred to throughout the Con-
tract Docunments as if singular in nunber and
masculine in gender. The term Architect/Engineer
means the Architect/Engineer or his authorized
representative.

1.1.14 Architect/Engi neer's Approval

Archi tect/Engi neer approval inplies only that an
itemis acceptable as it appears to be in conpli -
ance wth provisions of Contract Docunents.
Appr oval does not i mply t hat t he
Archi tect/ Engi neer endorses an itemor finds such
free of inperfections.

1.1.15 Fi nal Conpl etion Date

The Date of Final Conpletion of the work or
desi gnated portions thereof, is the date that al

wor k, including punch Iist items and subm ttal of
cl oseout docunents, has been finally conpleted to
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the satisfaction of the Architect/Engineer and the
Owner .

1.1.16 Force Account Work
This is Wrk specifically ordered by the Omer on
the Project without an earlier agreenent or a |lunp
sum or unit price cost and performed with the
explicit, express witten acknow edgnent by the
Omner that the Contractor will charge the Owner
according to the cost of I|abor, materials,
equi pnent, insurance, bonds, taxes and a certain
percentage for overhead and profit.

1.1.17 | nspect or
An I nspector is an authorized and desi gnated agent
of the Omer through the O fice of Building Code
Enf orcenent, Duval County Public Schools, who is
responsi bl e for providing periodic inspections of
new construction to determne conpliance wth
Fl ori da Stat utes.

1.1.18 Modi fication
A Modification is (1) a witten anendnent to the
Contract signed by both parties, (2) a Change
Oder, (3) awitten interpretation issued by the
Archi tect/ Engi neer pursuant to Subparagraph 2. 2.8,
or (4) a witten order for a mnor change in the
Work issued by the Architect/Engi neer pursuant to
Par agraph 12. 4.

1.1.19 Notice of Award
Witten notification from the Owmer to the suc-
cessful Bidder of the Omer's intent to award a
Contract for Construction.

1.1.20 Owner
The Omer is the Duval County Public Schools and
is referred to throughout the Contract Docunents
as if singular in nunber and masculine in gender.
The term Omer neans the Omner or his authorized
representative or agent.

1.1.21 The Proj ect
The Project is the total construction of which the
Wrk performed under the Contract Docunments may be
the whole or a part.
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1.1.22

1.1.23

1.1.24

1.1.25

1.1.26

Proj ect Manual

The Project Manual is synonynous with the tradi-
tional term "Specifications." It may include
Divisions with sections incorporated under each
Di vi si on.

Pr ovi de

To provide shall nmean to furnish and/or to in-
stall.

Ref erenced Docunents

Docunents such as Federal Specifications, ASTM
ANSI, etc., shall be the latest edition in effect
on the date of this manual except where other
specific edition dates are given. Ref erence to
such thereby nakes them a part of this manual as
i f bound herein.

Subcont ract or/ Sub- Subcont r act or

1.1.25.1 A Subcontractor is a person or entity
who has a direct contract with the Con-
tractor to performany of the Wrk at
the site. The term Subcontractor is
referred to throughout the Contract
Docunents as if singular in nunber and
mascul i ne in gender and nmeans a Subcon-
tractor or his authorized representa-
tive.

1.1.25.2 A Sub-subcontractor is a person or
entity who has direct or indirect con-
tract with a Subcontractor to perform
any of the Wirk at the site. The term
Sub- subcont r act or is referred to
t hroughout the Contract Docunents as if
singular in nunmber and masculine in
gender and means a Sub-subcontractor or
an aut horized representative thereof.

Substantial Conpletion Date

The Date of Substantial Conpletion of the Wirk or
designated portion thereof is the Date certified
by the Architect/Engi neer when construction is
sufficiently conplete, in accordance with the
Contract Docunents, so that Omner can occupy or
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utilize the Work or designated portion thereof for
the use for which it is intended w thout unreason-
abl e i nconveni ence to the Oaner.

1.1.27 Surety

The firmor corporation bound by issued bonds wth
the Bidder, Contractor or others to the Oaner or
ot hers designated for the successful performance
of the provisions of such bonds.

1.1.28 Unit Prices

A unit price is an anmount stated in the proposal
as a price per unit for materials or services as
descri bed in the Bidding Docunents.

1.1.29 The Wor k

The Work conprises the conpleted construction
required by the Contract Docunments and includes
all labor necessary to produce such construction
and all materials and equi pnent incorporated or to
be incorporated in such construction.

1.2 Execution, Correlation and | ntent

1.2.1 The Contract shall be signed in duplicate by the
Omer and Contractor.

1.2.2 By executing the Contract, the Contractor repre-
sents that he has visited the site, famliarized
hinself with the |ocal conditions under which the
Wrk is to be performed and has correlated his
observations with the requirenents of the Contract

Docunent s.
1.2.3 The intent of the Contract Docunents is to include
all itens necessary for the proper execution and

conpletion of the Wrk. The Contract Docunents
are conplenentary and what is required by any one
shall be as binding as if required by all. Wrk
not covered in the Contract Docunments will not be
required unless it is consistent therewith and is
reasonably inferable therefromas bei ng necessary
to produce the intended results. Wrds and abbre-
vi ati ons whi ch have wel |l -known technical or trade
meani ngs are used in the Contract Docunents in
accordance wth such recogni zed neani ngs.
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DCSB Non- Tech Speci fications 01000' 9



1.3

1.2.4 The organi zation of the Specifications into divi-
sions, sections and articles and the arrangenent of
Drawi ngs shall not <control the Contractor in
dividing the W rk anong Subcontractors or in
establishing the extent of the Work to be perforned
by any trade.

1.2.5 Precedence of Docunents. The precedence of the
docunents shall be as foll ows:

Change Order

O her Amendnent
Contract Agreenent
Speci fications
Notice of Award
Notice to Proceed
Speci al Conditions
Suppl ement ary Condi ti ons
Ceneral Conditions
10. Draw ngs

11. Invitation to Bid
12. Addenda

13. Bid Proposal

CoNoGRWNE

Omership and Use of Docunents

As provided and permtted by Florida Statute and Adm ni stra-
tive Code, all Draw ngs, Specifications and copies thereof
furni shed by the Architect/Engi neer are and shall remain the
property of the Oaner. They shall be used only with respect
to this Project and shall not be used on any other project.
Wth the exception of one Contract set for each party to the
Contract, such docunents are to be returned or suitably
accounted for to the Architect/Engi neer on request at the
conpletion of the Wrk. Subm ssion for distribution to neet
official regulatory requirenents or for other purposes in
connection wth the Project is not to be construed as publi -
cation in derogation of the Architect/Engineer’s comon |aw
copyright or other reserved rights. Owmer shall have the use
and copies of all docunents in Contractor's and its Surety’s
possession that involve the Project and may obtain copies
upon request.

ARTI CLE 2 — ARCHI TECT/ ENG NEER

2.1

Definition (Refer to Subparagraphs 1.1.13 and 1.1.14)

The term"Architect/Engineer" utilized in the Project Manual
refers to:

Section 01000 Revi sed 01/2004
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| nsert Architect/Engi neer Nane, Address, Contact and

Tel ephone/ Fax nunbers.

2.2 Adm ni strati on of the Contract

2.2.1 The Architect/Engi neer shall provide admnistra-
tion of the Contract as hereinafter descri bed.

2.2.2 The Architect/Engineer shall be the Owner's
representative during construction and until final
paynent is due. The Architect/Engi neer wll
advise and consult with the Owner. The Omner's
instructions to the Contractor shall be forwarded
t hrough the Architect/Engi neer. The Architect/
Engi neer will have authority to act on behalf of
the Omer only to the extent provided in the
Contract Docurents, unless otherw se nodified by
witten instrunent.

2.2.3 The Architect/Engineer shall visit the site
periodically at intervals appropriate to the stage
of construction to famliarize hinmself generally
with the progress and quality of the Wrk and to
determne in general if the Wirk is proceeding in
accordance wth the Contract Docunents.

2.2.4 Nei t her the Omer nor the Architect/Engi neer shal
be responsible for or have control or charge of
construction neans, nethods, techni ques, sequences
or procedures, or for safety precautions and
programnms in connection with the Wrk, and he shall
not be responsible for the Contractor's failure to
carry out the Wirk in accordance with the Contract
Docunents to the extent he is made aware pursuant
t o Subparagraph 2.2.3. The Architect/Engi neer nor
the Omer shall not be responsible for or have
control or charge over the acts or om ssions of
the Contractor, Subcontractors, or any of their
agents or enployees, or any other persons
perform ng any of the Wrk.

Section 01000 Revi sed 01/2004
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2.2.5 The Architect/Engineer shall, at all tinmes, have
access to the Wirk whenever it is in preparation
and progress. The Contractor shall provide facil -
ities for such access so the Architect/Engineer
may perform his functions wunder the Contract
Docunent s.

2.2.6 Based on the Architect/Engi neer’s observations and
an eval uation of the Contractor's Applications for
Paynment, the Architect/Engineer will determne the
anounts owing to the Contractor and wll issue
Certificates for Paynent in such anounts as
provi ded in Paragraphs 9.2 and 9. 3.

2.2.7 The Architect/Engi neer shall be the interpreter of
the requirenents of the Contract Docunents and
shall certify the perfornmance thereunder by the
Contractor.

2.2.8 Either party to the Contract may nmake witten
request to the Architect/Engi neer for such inter-
pretations.

2.2.9 Clainms, disputes and other matters in question
between the Contractor and the Omer relating to
the execution or progress of the Wrk or the
interpretation of the Contract Docunents shall be
referred initially to the Architect/Engineer for
deci sion, which he shall render in witing within
a reasonable tine. Such a submission and
determ nation by the Architect/Engi neer shall be a
condi tion precedent to bringing any action for any
cl ai mor di spute agai nst the Owner.

2.2.10 Al interpretations and decisions of t he
Archi tect/Engi neer shall be in witing or in the
form of draw ngs.

2.2.11 The Architect/Engineer’'s decisions in matters
relating to artistic effect will be final.

2.2.12 The Architect/Engineer shall have authority to
reject Work that does not conformto the Contract
Docunents. Wenever, in his opinion, he considers
it necessary or advisable for the inplenentation
of the intent of the Contract Docunents, he wll
have the authority to require special inspection
or testing of the Wirk in accordance wi th Subpara-
graph 7.7.2 whether or not such Wrk be then

fabricated, installed or conpleted. However,
Sect i 01000 Revi sed 01/2004
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2.2.13

2.2.14

2.2.15

2.2.16

neither the Architect/Engineer’s authority to act
under this Subparagraph 2.2.12, nor any decision
made by himin good faith either to exercise or
not to exercise such authority, shall give rise to
any duty or responsibility by the Omer to the
Contractor, any Subcontractor, any of their agents
or enpl oyees, or any other person perform ng any
of the Work.

The Architect/Engi neer shall review and approve or
take other appropriate action upon Contractor's
submittal s such as Shop Drawi ngs, Product Data and
Sanpl es, but only for conformance with the design
concept of the Wirk and with the information given
in the Contract Docunments. Such action shall be
taken with reasonabl e pronptness so as to cause no
unr easonabl e del ay. The Architect/Engi neer's
approval of a specific item shall not indicate
approval of an assenbly of which the itemis a
conponent .

The Architect/Engi neer shall prepare Change Orders
in accordance with Article 12 and shall have the
authority to order mnor changes in the Wrk at no
additional cost as provided in Subparagraph
12. 4. 1.

The Architect/Engi neer shall conduct site visits
to deternmine the dates of Substantial Conpletion
and final conpletion, shall receive and forward to
the Owmer for the Ower's review witten warran-
ties and related docunments required by the Con-
tract and assenbled by the Contractor and shal
issue a final Certificate for Paynent upon conpli -
ance with the requirenents of Paragraph 9.09.

In case of the term nation of the enploynment of
the Architect/Engi neer, the Omer shall appoint a
repl acenent .

ARTICLE 3 - OMNER

3.1 Definition (Refer to Subparagraph 1.1.20)

3.2 | nformati on and Services Required of the Owner

3.2.1

Unl ess otherwi se provided in the Contract Docu-
ments, the Contractor will be furnished, free of
charge, all copies of Drawi ngs and Specifications
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reasonably necessary for the execution of the
Wor k.

3.2.2 The Omer shall forward all instructions to the
Contractor through the Architect/Engineer.

3.3 Omer's Right to Stop the Wrk

3.3.1 If the Contractor is installing Work that, in the
| nspector's opinion, is contrary to the Contract's
requi renents, the Inspector shall contact the
Facilities Project Manager inmediately. The
CGeneral Director or designee shall have the
authority to stop the Wrk, if deened to be in the
best interest of the project, until a review and

resolution by the Architect/Engineer can be
obt ai ned. Such directive nust be nade in witing.

3.3.2 If the Contractor then fails to correct defective
Wrk as required by Paragraph 13.2 or persistently
fails to carry out the Wrk in accordance with the
Contract Docunents, the Ower, by a witten order,
may order the Contractor to stop the Wrk, or any
portion thereof, until the cause for such order
has been corrected or elimnated. However, the
right of the Ower to stop the Wrk shall not give
rise to any duty on the part of the Ower to
exercise this right for the benefit of the Con-
tractor or any other person or entity, except to
the extent required by Subparagraph 6.1.3. The
Owner will not be responsible for any denpbili za-
tion or renobilization costs or any other costs
that may result due to the Contractor's perfor-
mance referenced in this section.

3.4 Ower's Right to Carry Qut the Wrk

If the Contractor defaults, neglects or fails to carry out
the Work in accordance with the Contract Docunents and fails
wi thin seven days after receipt of witten notice fromthe
Omer to commence and continue correction of such default or
negl ect with diligence and pronptness, the Owmer may, after
seven days following nmiling, delivery, or FAX to the
Contractor to the |ast known address of an additional notice
and wi thout prejudice to any other renmedy he may have, nake
good such deficiencies. 1n such case an appropriate Change
Order shall be issued deducting fromthe paynents then or
thereafter due to the Contractor the cost of correcting such
defi ci enci es, i ncl udi ng conmpensati on for t he
Architect/Engi neer’s additional services nade necessary by
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ARTICLE 4 -

such default, neglect or failure. |If the paynents then or
thereafter due the Contractor are not sufficient to cover
such amount, the Contractor or his Surety, at the choice of
the Omer, shall pay the difference to the Owner.

CONTRACTOR

4.

4.

4.

1

2

3

Definition (Refer to Subparagraph 1.1.10)

Revi ew of Contract Docunents

4.2.1

4.

Super vi si

2.

2

4.3.1

4.3.2

4.

3.

3

The Contractor shall carefully review the Contract
Docunents and shall, at once, report to the
Architect/Engi neer any error, inconsistency or
om ssion he may discover. The Contractor shal
performno portion of the Wirk at any tine w thout
Contract Docunents or, where required, approved
Shop Drawi ngs, Product Data or Sanples for such
portion of the Wrk.

Contractor's failure to notify the Architect/
Engineer in witing within ten (10) days of the
di scovery of any error, or when the Contractor
shoul d have di scovered any such error, shall waive
any right to recovery against the Oamer or his
representative, and the Contractor shall proceed
at his own risk.

on and Constructi on Procedures

The Contractor shall supervise and direct the Wrk
using his best skill and attention. He shall be
solely responsible for all construction neans,
nmet hods, techni ques, sequences and procedures and
for coordinating all portions of the Wrk under
the Contract with all other Contractors, Subcon-
tractors, Suppliers and provide all scheduling
information to the Architect/Engineer.

The Contractor shall be responsible to the Omer
for the acts and om ssions of his enployees,
Subcontractors and their Agents and enpl oyees, or
ot her persons perform ng any of the Wrk under a
Contract with the Contractor.

The Contractor shall not be relieved from his
obligations to performthe Wrrk in accordance wth
the Contract Docunents either by the activities or
duties of the Architect/Engineer in his
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adm ni stration of the Contract or by inspections,
tests or approvals required or performed under
Paragraph 7.7 by persons other than the
Contract or.

4.4 Labor and Material s

4.4.1 Unl ess otherwi se provided in the Contract Docu-
ments, the Contractor shall provide and pay for
all labor, materials, equipnent, tools, construc-

tion equi pnent and nmachinery, water, heat, utili-
ties, transportation and other facilities and
services necessary for the proper execution and
conpletion of the Wrk, whether tenporary or
per manent and whether or not incorporated or to be
i ncorporated in the Wrk.

4.4.2 Al'l |abor described in these specifications or
i ndi cated on the drawi ngs or the Wrk described or
i ndi cated shall be executed in a thoroughly sub-
stantial and worknmanlike manner. Al materials
and equi pnrent shall be new and neet specifications
in every respect and shall be delivered to the
site of the building and installed in a perfect
and undamaged condition, w thout exception.

4.4.3 Whenever materials are sold by the manufacturer in
seal ed packages, they nust be so delivered to the
j ob.

4.4.4 The Contractor shall, at all tinmes, enforce strict

di sci pli ne and good order anong his enpl oyees and
shall not employ for the Work any unfit person or
anyone not skilled in the Wrk assigned to him

4.4.5 Sanpl es shal | be del i vered to t he
Archi tect/ Engi neer and/or Omer when requested,
and all subsequent materials used in Wrk under
this Contract shall be equal in every respect to
t he approved sanpl e.

4.4.6 No substitutions will be permtted unless approva
of the Architect/Engi neer and authorization by the
Owner is first obtained in witing.

4.4.7 The Contractor shall not use or install any
mat eri al containing asbestos in the construction
of this project or in the substitution of any
product or nmaterial used in the construction.
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4.4.8 Nondi scrim nation in Enploynent. During the
performance of this Contract, the Contractor
agrees as foll ows:

4.4.8.1 The Contractor shall not discrimnate against
any enpl oyee or application for enploynent
because of race, creed, color or national
origin. The Contractor shall take affirmative
action to ensure that applicants are enpl oyed
and that enpl oyees are treated during
enpl oyment wi thout regard to their race, creed,
color or national origin. Such action shal
include, but not be limted to, the follow ng:
enpl oynent, upgradi ng, denotion or transfer,
rates of pay or other fornms of conpensation and
sel ection of training, including
apprenti ceship. The Contractor agrees to post
i n conspi cuous places, avail able to enpl oyees
and applicants for enploynent, notices to be
provided by the Omer, setting forth the
provi sions of this nondiscrimnation clause.

4.4.8.2 The Contractor shall, in all solicitations or
advertisenents for enployees placed by or on
behal f of the Contractor, state that al
qualified applicants shall receive
consi deration for enploynment without regard to
race, creed, color or national origin.

4.4.8.3 The Contractor shall send to each | abor union
or representative or workers with which he has
a col l ective bargai ni ng agreenent or ot her
contract or understanding, a notice advising
the said | abor union or workers' representative
of the Contractor's conmtnents under this
section and shall post copies of the notice in
conspi cuous pl aces avail able to enpl oyees and
applicants for enploynent.

4.5 Warranty

The Contractor warrants to the Owmer that all materials and
equi pnment furni shed under this Contract will be new unl ess
ot herw se specified and that all Wrk wll be of good
quality, free from faults and defects and in conformance
with the Contract Docunents. Al Wrk not conformng to
t hese requirenents, including substitutions not properly
approved and authorized, shall be considered defective. |If
required by the Architect/Engineer, the Contractor shal

furni sh satisfactory evidence as to the kind and quality of
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materi al s
do not |

4.6 Taxes
4.6.1

4.6.2

4.6.3

4.6.4

Section 01000 Revi sed 01/2004
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and equi pment. The provisions of Paragraph 13.2
mt this warranty.

The Contractor shall pay all sales, consuner, use
and other simlar taxes for the Wrk or portions
thereof provided by the Contractor which are
legally enacted at the tinme bids are received
whet her or not yet effective.

State of Florida Sales Tax - Pursuant to 8212.08
Fl orida Statutes and subsequent to Attorney
General 's option nunber 059-111, the purchase of
materials for building projects are exenpt from
sal es tax under certain conditions and the Omner
may exercise this exenption. The Ower is
exenpt from sales tax on the purchase of
construction material. The Omer has elected to
exercise this right and therefore directly

pur chase various construction material, supplies
and equi pnent that may be a part of this
Contract. Such direct purchase shall be w thout
any additional cost to Omer. The Owmer shall
via Purchase Order (PO, purchase naterial, and
the Contractor shall assist the Ower in the
preparati on of the Purchase Order. The Owner

wi |l purchase the material from Vendors sel ected
by the Contractor for the price originally
negoti ated by the Contractor. All bids are to
be submtted with all applicable taxes incl uded.

The Contract Anount shall be reduced by the net,
undi scount ed anount of the purchase orders plus
all State sales tax. This reduction in the
Contract Amount will occur through a Change
Order, which will reference the Purchase Order
affecting the change. MBE Formsix (6) is also
required.

| ssuance of Purchase Orders by the Omer shal
not relieve the Contractor of any responsibly
regardi ng material or equi pnment purchases or
installations, with the exception of the
paynments for the material or equipnent
purchased. The Contractor shall remain fully
responsi bl e for coordinating, scheduling,
ordering correct quantities, submttals,
protections, storage, shipping, security,
expedi ting, receiving, verification,
installation, cleaning and all applicable
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4.6.5

4.6.6

4.7 Permts,
4.7.1

4.7.2

4.7.3

Section 01000 Revi sed 01/200
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warranties. The Contractor nust maintain the
Builder's Risk policy to include all naterial
and equi pnment stored on-site and installed on
site.

It is recognized that the Contractor nay
encounter additional overhead costs in assisting
the Omer with its Direct Purchase Program The
Contractor is charged with including al

addi tional costs as part of the Base Bid.

No paynent will be nmade for nmaterial or
equi pnent stored off-site.

Fees, Notice

Unl ess otherwi se provided in the Contract Docu-
nments, the Contractor shall secure and pay for all
permts when required and governnental fees,
| i censes and inspections necessary for the proper
execution and conpletion of the Wrk which are
customarily secured after execution of the Con-
tract and which are legally required at the tine
the bids are received. Al'l  inspections and
permts nust be conducted and issued by the Ofice
of Buil ding Code Enforcenent, Duval County Public
School s, 8015 Parker School Road, Jacksonville

Fl orida, 32211-5110, Tel ephone (904) 858-1919.
The O fice of Building Enforcement is responsible
for code inspections on all projects adm nistered
by the Owner. The costs associated wth
permtting and inspection shall be paid by DCPS
directly to the Ofice of Bui | ding Code
Enforcenent. The Contractor will pay reinspection
fees and/or fines.

Al'l projects require code conpliance inspections
during construction in areas of the work as
determined by Florida Statutes, the Florida
Bui l ding Code, the Florida Fire Prevention Code
and all such other referenced codes, |aws,
standards and ordi nances as are applicable. The
work to be inspected normally includes, but is not

necessarily limted to site, struct ural
nmechani cal, electrical, plunbing and general
bui | di ng.

The Contractor shall notify the Ofice of Building
Code Enforcenent, Duval County Public Schools,
8015 Parker Road, Jacksonville, Florida, 32211-
5110, Tel ephone: (904) 858-1919, no less than 24

4
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hours in advance, that the work is ready for
I nspection and before the work is covered up.
Work not inspected and approved prior to cover-up
shal | be uncovered for inspection when directed by
the Ofice of Building Code Enforcenent. Al
costs for uncovering and reconstruction shall be
borne by the Contractor.

4.7. 4 Al inspections shall be nmade for conformance wth
the applicable building codes, conpliance wth
drawi ngs and specification.

4.7.2 The Contractor shall give all notices and conply
with all |aws, ordinances, rules, regulations and
| awful orders of any public authority bearing on
t he perfornmance of the Wrk.

4.7.3 |f the Contractor observes that any of the Con-
tract Docunents are at variance with applicable
| aws, statutes, codes or regulations in any re-

spect, he shal | pronptly notify t he
Architect/Engineer in witing, and any necessary
changes shall be acconplished by appropriate

Mbdi fi cati on.

4.7. 4 | f the Contractor perforns any Wirk knowing it to
be contrary to such l|laws, ordinances, rules and
regulations and wthout such notice to the
Ar chi t ect/ Engi neer, he shal | assune ful
responsibility therefore and shall bear all costs
attributable thereto.

4.8 Al | owances (Not Used)
4.9 Superi nt endent

4.9.1 The Contractor shall enploy a conpetent Superin-
tendent who shall be present at the project site
during progress of the Wrk. The Superintendent
shall represent the Contractor, and all conmuni -
cations given to the Superintendent shall be as
binding as if given to the Contractor. Al
conmmuni cations shall be confirmed in witing.

4.9.2 The Contractor's Superintendent shall be skilled
in his duties with at least five (5) years previ-
ous experience as Superintendent with projects of
conpar abl e si ze and conpl exi ty. The
Superi nt endent shal | be acceptable to the
Archi tect/ Engi neer and the Owmer and shall not be
changed during the progress of the Wirk except by
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approval of the Owmer and the Architect/Engineer.
Resune of proposed superintendent shall be
submtted within fifteen (15) days after Notice of
Award. Resune shall indicate previous experience
noting size, claimhistory, description and cost
of projects supervised. Substitution of the
Superintendent by the Contractor at any tinme nust
be requested in witing and be approved by the
Owmner and the Architect/Engineer.

4.9.3 For contracts involving Wrk at nore than one
school site, the Contractor shall have a conpetent
Superi ntendent who neets the above criteria pres-
ent at each site while Work is being perforned at
that site.

4.10 Conmuni cati ons

4.10.1 The Contractor shall forward all comunications to
t he Omer through the Architect/Engineer.

4.10. 2 The Contractor shall notify the Omer's Chief
building Oficial when he plans to begin the Wrk
at the school site.

4.11 Royal ti es and Patents

The Contractor shall pay all royalties and |license fees. He
shall defend all suits or clains for infringenment of any
patent rights and shall indemify and hold the Owner
harm ess from | oss on account thereof, except that the Oaner
shall be responsible for all such loss when a particular
design, process or the product of a particular manufacturer
or manufacturers is specified; but if the Contractor has
reason to believe that the design, process or product
specified is an infringement of a patent, he shall be
responsi bl e for such | oss unless he pronptly conveys such
information to the Architect/Engineer in witing.

4.12 Progress Schedul e

4.12. 1 Wthin ten (10) days after Notice to Proceed, the
Contractor, shall prepare and submt for the
Ower's and Architect/Engineer’s approval a
conmput er generated CPM Progress Schedule for the
Wrk, wutilizing Primavera or other nationally
recogni zed sof tware accept abl e to t he
Architect/Engi neer. The Progress Schedul e shal
be related to the entire Project to the extent
required by the Contract Docunments and shal
provi de for expeditious and practical execution of
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the Wrk. Schedule shall be itemzed into
di vi si ons of work

in such detail as deened appropriate by the
Archi tect/ Engi neer.

4.12.2 The Progress Schedule shall be updated at | east
monthly by the Contractor to indicate the status
and progress of the Worrk and shall submt it with

each Application for Paynent. Any float in the
schedul e shall be used at the discretion of the
Omner .

4.12.3 Contractor shall provide a nmanpower and equi pnent
| oading schedule to the Omer at the tine of
submi ssion, and at any other tinme requested by the
Owmner, of the CPMin 4.12. 1.

4.12.4 Al progress schedules that are submtted wth
updates or nodifications that purport to obtain an
equitable time extension shall be acconpanied with
a time-inpact analysis to justify the tine
ext ensi on. Failure to include the tine-inpact
anal ysis shall constitute a waiver for any claim

4.13 Shop Drawi ngs, Product Data and Sanpl es

4.13.1 Shop Dr awi ngs, when approved by t he
Ar chi tect/ Engi neer, are dr awi ngs, di agr ans,
schedul es and other data specifically prepared for
the Work by the Contractor or any Subcontractor,
manuf act ur er, suppl i er or di stri butor to
illustrate some portion of the Wrk.

4.13.2 Pr oduct Dat a, when approved by t he
Architect/Engineer, are illustrations, standard
schedul es, performance charts, i nstructions,
br ochures, di agr anms and ot her i nformation
furnished by the Contractor to illustrate a
mat eri al, product or system for sone portion of
t he Work.

4.13.3 Sanmpl es are physi cal exanpl es which, when approved
by the Architect/Engineer, illustrate materials,
equi pnent or wor kmanshi p and establish standards
by which the Work will be judged.

4.13. 4 The Contractor shall review, approve and submt
all Shop Draw ngs, Product Data and Sanples to the
Architect/Engineer required by the Contract
Docunents with reasonabl e pronptness and in such
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sequence as to cause no delay in the Wirk or in
the Woirk of the Owmer or any separate Contractor.

4.13.5 By approvi ng and subm tting to t he
Archi t ect/ Engi neer Shop Draw ngs, Product Data and
Sanples, the Contractor represents that he has
determned and verified all nmaterials, field
nmeasurenents and field construction criteria
related thereto and that he has checked and
coordi nated the infornation contained within such
submttals with the requirenents of the Wrk and
of the Contract Docunents.

4.13.6 The Contractor shall not be relieved of respon-
sibility for any deviation from the requirenents
of t he Cont r act Docunent s by t he
Archi tect/ Engi neer approval of Shop Draw ngs,
Product Data or Sanpl es under Subparagraph 2.2.13
unl ess the Contractor has specifically inforned
the Architect/Engi neer in witing of such
deviation at the tine of submssion and the
Architect/Engi neer has given witten approval to
the specific deviation. The Contractor shall not
be relieved from responsibility for errors or
om ssions in the Shop Draw ngs, Product Data or
Sanmples by the Architect/Engineer’s approval
t her eof .

4.13.7 The Contractor shall direct specific attention in
witing or on resubmtted Shop Draw ngs, Product
Data or Sanples, to revisions other than those
requested by the Architect/Engi neer on previous
subm ttals.

4.13.8 No portion of the Wrk requiring subm ssion of a
Shop Drawi ng, Product Data or Sanple shall be
commenced until the submttal has been approved by
the Architect/Engineer provided in Subparagraph
2.2.13. Al such portions of the Wrk shall be in
accordance wth approved submttals.

4.13.9 The Architect/Engi neer shall review Shop Draw ngs,
Project Data and Sanples for conformance to the
Design intent and Contract Docunents only, and his
approval shall not be construed as to establishing
actual field dinmensions. An approved copy shall
be provided to the Oaner.

4. 14 Use of Site
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The Contractor shall confine operations at the site to areas
permtted by |aw, ordinances, permts and the Contract
Docunents and shall not unreasonably encunber the site with
any materials or equipnent.

4.15 Cutting and Patchi ng of Work

4.15.1 The Contractor shall be responsible for all cut-
ting, fitting or patching that may be required to
complete the Work or to nake its several parts fit
t oget her properly.

4.15.2 The Contractor shall not damage or endanger any
portion of the Woirk or the Wirrk of the Oaner or
any separate Contractors by cutting, patching or
ot herwi se altering any Wirk or by excavation. The
Contractor shall not cut or otherwise alter the
Wrk of the Oawer or any separate Contractor
except with the witten consent of the Oawner and
of such separate Contractor. The Contractor shal
not unreasonably withhold from the Omer or any
separate Contractor his consent to cutting or
otherwi se altering the Wrk.

4.16 Cl eani ng Up

4.16.1 The Contractor at all tinmes shall keep the
prem ses free fromaccunul ati on of waste naterials
or rubbish caused by his operations. At the
conpletion of the Wrk he shall renove all his
waste materials and rubbish from and about the
Project as well as all his tools, construction
equi pnent, machinery and surplus materials.

4.16.2 |f the Contractor fails to clean up at the conpl e-
tion of the Wrk, the Owmer may do so as provided
in Paragraph 3.4, and the cost thereof shall be
charged to the Contractor

4.17 | ndemni fi cati on

4.17.1 For ten dollars ($10) acknow edged to be included
and paid for inplicitly in the Contract price and
other good and valuable considerations, the
Contractor agrees to indemify and hold harml ess
the Omer and his Agents and Enployees in
accordance with the provisions of this Article and
pursuant to Chapter 725.06 Florida Statutes from
and against all «clains but not limted to,
damages, | osses and expenses including attorneys
fees arising out of or resulting from the
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performance of the Wrk, provided that any such
claim danmage, |oss or expense (1) is attributable
to bodily injury, sickness, disease or death, or
to injury or destruction of tangible property
(other than the Work itself) including the |oss of
use resulting there from and (2) is caused in
whol e or in part by any negligent act or om ssion
of the Contractor, any Subcontractor, anyone
directly or indirectly enployed by any of them or
anyone for whose acts any of them may be |iable,
regardl ess of whether or not it is caused in part
by a party indemified hereunder or (3) results
fromthe Contractor's breach of contract including
but not Iimted to unexcused delay in conpletion
of the Project. Such obligations shall not be
construed to negate, abridge, or otherw se reduce
any other right or obligation of indemity that
woul d ot herwi se exist as to the Oaner.

4.17.2 In any and all clains against the Ower or any of
his agents or enpl oyees or by any enployee of the
Contractor, any Subcontractor, anyone directly or
indirectly enployed by any of them or anyone for
whose acts any of them my be liable, the
i ndemmi fication obligation under Paragraph 4.17
shall not be limted in any way by any limtation
on the anmobunt or type of damamges, conpensation or
benefits payable by or for the Contractor or any
Subcontractor under the W rker's Conpensation
Acts, disability benefit acts or other enployee
benefit acts.

4.17.3 The obligations of the Contractor wunder this
Par agraph 4.17 shall not extend to the liability
of the Architect/Engineer, his agents or em
pl oyees, arising out of the preparation or
approval of maps, draw ngs, opinions, reports,
surveys, change orders, designs or specifications.

4.17. 4 Assi gnment of Antitrust O ains

4.17.4.1 Contractor and Omer recognize that in actua
econom c practice, overcharges resulting from
price fixing violations of the antitrust |aws
are, in fact, wusually borne by the Owner.
Therefore, the Contractor, for and in consider-
ation of paynment in the amount of Ten Dollars
($10.00) and other good and val uabl e consi der -
ation, receipt and sufficiency of which is
her eby acknow edged, hereby assigns, conveys,
sells and transfers to the Oaner all right,
title and interest in and to all causes of
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action it may have under the antitrust |aws of
the United States and any of the several states
for price fixing of services, goods or materials
furni shed in connection with performance of this
contract.

4.17.4.1.1 Contractor and Owner al so recognize that
t he public i nterest, in Vi gor ous
enforcenment of the antitrust laws, is
furthered by private treble damage
actions. Therefore, Omer hereby consents
to reassign to Contractor all or part of
the antitrust clains assigned herein, at
the sole discretion of Oaner when it
appears that the best interests of the
Omer woul d be served thereby.

4.17.4.1.2 As used herein, the words "price-fixing"

include, but are not limted to, price-
fixing, resal e price mai nt enance,
col [ usi ve bi ddi ng, bi d rigging,

conplinmentary bidding, conbinations or
conspiracies to restrict output or supply,
and all other forns of agreenents or
under st andi ngs whi ch have the purpose or
effect of tanpering wth the price
structure of services or articles of
commer ce

4.17.4.2 The Contractor shall include the above
provisions in each contract with each of his
subcontractors and suppliers who have furni shed
services, goods or contract, so that it shal
have the sanme effect and be binding on each
subcontractor and supplier for the sanme purpose
and to the sane extent as the contractor

4.18 The Contractor shall comply with, and be responsible for all
costs associated thereto, all Federal, State and Local Laws.

4.19 The Contractor and all subcontractors must comply with the
Jessica Lunsford Act effective September 1, 2005. The Act
states that contractual personnel who are permitted access
on school grounds when students are present or who have
direct contact with students must meet Level 2 requirements
as described in Section 1012.32, F.S. Contractual personnel
shall include any vendor, individual, or entity performing
services on a Duval County Public School site where students
are present.
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ARTI CLE 5 - SUBCONTRACTORS

5.1 Definition (Refer to Subparagraph 1.1.24)

5.2 Awar ds of Subcontracts and O her Contracts for
Portions of the Whrk

5.2.1 Unl ess otherwise required by the Contract Docu-
nments or the Bidding Docunments, the Contractor,
within ten (10) days after the award of the
Contract, shall furnish to the Ower and the
Architect/Engineer in witing the names of the
persons or entities (including those who are to
furnish materials or equipnment fabricated to a
speci al design) proposed for each of the principal
portions of the Wirk. The Architect/Engi neer will
pronptly reply to the Contractor in witing
stating whether or not +the Omer or the
Architect/Engi neer, after due investigation, has
reasonabl e objection to any such proposed person
or entity.

5.2.2 The Contractor shall not contract with any such
proposed person or entity to whomthe Owmer or the
Archi tect/Engi neer has made reasonabl e objection
under the provisions of Subparagraph 5.2.1. The
Contractor shall not be required to contract with
anyone to whom he has a reasonabl e objection.

5.2.3 If the Owmer or the Architect/Engineer has
reasonabl e objection to any such proposed person
or entity, the Contractor shall submt a substi-
tute to whom the Omner or the Architect/Engi neer
has no reasonabl e objection, and the Contract Sum
shall be allowed for any such substitution unless
the Contractor has acted pronptly and responsibly
in submtting names as required by Subparagraph

5.2.1.
5.2.4 The Contractor shall nake no substitution for any
Subcontract or, person or entity previously

selected if the Owmer or Architect/Engi neer make
reasonabl e objection to such substitution

5.3 Subcontractual Rel ations
5.3.1 By an appropriate witten agreenent, dul y

notarized or wtnessed, the Contractor shall re-
guire each Subcontractor, to the extent of the
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Wrk to be perfornmed by the Subcontractor, to be
bound to the Contractor by the terns of the Con-
tract Docunents as enunerated in the Construction
Contract contained in Section 00501, and to assune
toward the Contractor all obligations and respon-
sibilities which the Contractor assunes toward the
Owner. Said agreenment shall preserve and protect
the rights of the Owmer and the Architect/Engineer
under the Contract Docunents with respect to the
Wrk to be perforned by the Subcontractor so that
t he subcontracting thereof will not prejudice such
rights, and shall allow the Subcontractor, unless
specifically provided otherwise in the Contractor-
Subcontractor agreenent, the benefit of al
rights, renedies and redress against t he
Contractor that the Contractor, by these Docu-
ments, has against the Owmer. \Were appropriate,
the Contractor shall require each Subcontractor to
enter into simlar agreenents with his Sub-subcon-
tractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execu-
tion of the Subcontract, copies of the Contract
Docunents to which the Subcontractor will be bound
by this Paragraph 5.3, and identify to the Subcon-
tractor which may be at variance with the Contract
Docunent s. Each Subcontractor shall simlarly
make copies of such Docunents available to his
Sub- subcontractors.

5.3.2 Not hing contained in the Contract Docunents nor
any act of the Omer or the Architect/Engi neer
shall create any contractual relationship between
any Subcontractor or material supplier and the

Owner nor create any obligation or liability on
the part of the Ower to nmake paynent of any suns
to any Subcontract or, Sub- subcont r act or,

mat eri al man or supplier.

ARTICLE 6 - WORK BY OMNER OR BY SEPARATE CONTRACTORS

6.1 Omer's Right to Perform Wrk and Award Separate Contracts

6.1.1 Should the contractor be unable to perform his
work to the satisfaction of the Omer and the
Archi tect/Engi neer, the Owmer reserves the right
to perform work related to the Project with his
own or other forces, and to award separate
contracts in connection with other portions of the
Project or other work on the site under these or
simlar conditions of the Contract.
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6.1.2 When separate contracts are awarded for different
portions of the Project or other work on the site,
the term Contractor in the Contract Docunents in
each case shall nean the Contractor who executes
each separate Construction Contract Agreenent.

6.1.3 The Owner will provide for the coordination of the
Wrk of his own forces only; each separate con-
tractor shall coordinate his work with the work of
any and all other contractor(s), who shall cooper-
ate therewith as provided in Paragraph 6. 2.

6.2 Mut ual Responsibility

6.2.1 The Contractor shall afford the Oamer and separate
contractors reasonabl e opportunity for the intro-
duction and storage of their materials and equi p-
ment and the execution of their work, and shall
connect and coordinate his Work with theirs.

6.2.2 | f any part of the Contractor's Wrk depends for
proper execution or results upon the Wrk of the
Omer or any separate contractor, the Contractor
shall, prior to proceeding with the Wrk, pronptly
report in witing to the Architect/Engineer any
apparent discrepancies or defects in such other
Wrk that render it unsuitable for such proper
execution and results. Failure of the Contractor
to so report shall constitute an acceptance of the
Owner's or separate contractor's work as fit and
proper to receive his Wrk.

6.2.3 Any costs caused by defective or ill-timed Wrk
shal | be borne by the party responsible, except as
provi ded in Paragraphs 4.17 and 8.5. The Owner
shal | not be responsible for any delay, disruption
or hindrance damages.

6.2.4 Shoul d the Contractor cause damage to the Wrk or
property of the Omer, or to other Wrk on the
site, either directly or by neglect, t he
Contractor shall pronptly remedy such danage.

6.2.5 Shoul d the Contractor cause damage to the Work or
property of any separate contractor, the Contrac-
tor shall, upon due notice, pronptly attenpt to
settle with such other contractor by witten
agreenment, or otherwise to resolve any dispute.
| f such separate contractor sues or initiates any
alternate dispute resolution proceeding against
t he Oamner on account of any danmage all eged to have
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been caused by the Contractor, the Owner shall
notify the Contractor who shall defend such
proceedings at the Contractor's expense who is
al l eged to have caused the damage.

6.3 Omer's Right to dean Up

If a dispute arises between the Contractor and separate
contractors as to their responsibility for cleaning up as
required by Paragraph 4.16, the Owmer may clean up and
charge the cost thereof to the contractor(s) responsible.

ARTICLE 7 - DI SPUTE PROVI SI ONS

7.1 Governi ng Law

The | aws of the State of Florida shall govern the Contract.

The venue for any action that m ght be brought by any party

i nvol ved in the construction, insurance, design or supply of

materials of this project shall be Duval County, Florida.
7.2 Successors and Assi gns

The Omer and the Contractor each binds hinself, his
partners, successors, assigns and |egal representatives to
the other party hereto and to the partners, successors,
assigns and |l egal representatives of such other party in
respect to all covenants, agreenents and obligations
contained in the Contract Docunments. Neither party to the
Contract shall assign the Contract or sublet it as a whole
wi thout the witten consent of the other, nor shall the
Contractor assign any nonies due or to becone due to him
hereunder, wthout the previous witten consent of the
Omner .

7.3 Witten Notice

Witten notice shall be deemed to have been duly served if
delivered in person to the individual or menber of the firm
or entity or to an officer of the corporation for whomit
was intended, or if delivered at or sent by registered or
certified mail to the | ast business address known to hi mwho
gi ves noti ce.

7.4 Cl ains for Danages

Shoul d either party to the Contract suffer injury or damage
to person or property because of any act or om ssion of the
other party or of any of his enployees, agents or others for
whose acts he is legally or contractually |iable, except as
provi ded in Paragraphs 4.17 and 8.5 claimshall be nade in
witing to such other party within ten (10) days after the
first observance of such injury or damage or shall be deened
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wai ved. The Owner shall not be responsible for any del ays,
di sruptions or hindrance danages.

7.5 Per f ormance Bond and Labor and Material Paynent Bond

7.5.1 The Owner shall have the right to require the
Contractor to furnish bonds covering the faithful
performance of the Contract and the paynent of all
obligations arising thereunder if and as required
in the Bidding Docunents or in the Contract Docu-

nment s.

7.5.2 I n accordance with Chapter 85-104, Laws of Flor-
ida, the insurer of a surety bond that does not
exceed $500,000 shall provide a witten state-
nment or

ot her appropriate evidence that he neets the
following criteria:

7.5.2.1 is authorized to wite surety bonds in
this state;

7.5.2.2 has twi ce the m ni num surplus and capi -
tal required by Florida Statutes;

7.5.2.3 is in conpliance with all provisions of
the Florida Insurance Code, and;

7.5.2.4 holds a valid Certificate of Authority
issued by the United States Departnent
of Treasury under Section 9304 to 9308
of Title 31 of the United States Code.

7.6 Ri ghts and Renedi es

No action or failure to act by the Owner, or
Archi tect/Engi neer shall constitute a waiver of any right or
duty afforded them under the Contract, nor shall any such
action or failure to act constitute an approval of or
acqui escence in any breach thereunder by the Contractor or
any of his agents or enployees, except as may be
specifically stated in witing.

7.7 Test s

7.7.1 If the Contract Docunents, |aws, ordinances,
rul es, regulations or orders of any public author-
ity having jurisdiction require any portion of the
Wrk to be inspected, tested or approved, the
Contractor shall give the Architect/Engi neer and
Owner's Inspector tinmely notice of its readiness
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7.7.2

7.7.3

7.7.4

so the Architect/Engi neer may observe such in-
spection, testing or approval. The Contractor
shal |l bear all costs of such inspections, tests or
approval s conducted by public authorities. Unless
ot herwi se provi ded, the Omer shall bear all costs
of other inspections, tests or approvals.

| f the Architect/Engi neer determ nes that any Wrk
requires special inspection, testing, or approval
whi ch Subparagraph 7.7.1 does not include, he
will, upon witten authorization fromthe Oaner,
instruct the Contractor to order such special
i nspecti on, testing or approval , and the
Contractor shall give notice as provided in Sub-
par agraph 7.7.1. If such special inspection or
testing reveals a failure of the Wrk to conply
with the requirenents of the Contract Docunments,
the Contractor shall bear all costs thereof,
i ncl udi ng conpensation  for the Architect/
Engi neer’s additional services nade necessary by
such failure; otherw se the Ower shall bear such
costs, and an appropriate Change Order shall be
i ssued, except as limted by Paragraph 8.5.

Required Certificates of Inspection, testing or
approval shall be secured by the Contractor and
pronptly delivered by him to the Architect/
Engi neer and t he Owner.

If the Architect/Engineer is to observe the
i nspections, tests or approvals required by the
Cont r act Docunent s, and notified wthin a
reasonable tine, he will do so pronptly and, where
practicable, at the source of supply.

ARTICLE 8 - TIME

8.1 Definitio
8.1.1

8.1.2

8.1.3
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The Date of Commencenent of the Work: (Refer to
Subpar agraph 1.1.7).

The Date of Substantial Conpletion of the Wrk:
The date of Substantial Conpletion shall be
consecutive cal endar days after the
I ssuance of the Notice to Proceed from Omer
(Refer to Subparagraph 1.1.26)

Contract Tine: The Contract Tinme (Construction
time to reach Substantial and Final Conpletion)

4
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8.2

8.3

8.1.4

Pr ogr ess

8.2.1

8.2.2

8.2.3

8.2.4

shal | be consecuti ve cal endar days.
(Refer to Subparagraph 1.1.12)

The Date of Final Conpletion of the Wrk: The
date of Final Conpletion shall be
consecutive cal endar days after Substantial
Conpl etion. (Refer to Subparagraph 1.1.15)

and Conpl etion

Al time limts stated in the Contract Docunents
are of the essence.

The Contractor shall begin the Work on the Date of
Conmencenent as defined in Subparagraph 1.1.7. He
shall carry the Wrk forward expeditiously wth
adequate forces and shall achieve Substantial
Conmpl etion within the Contract Tine.

The Contractor shall take into account all contin-
gent Work which has to be done by other parties,
arising fromany causes whatsoever, and shall not
plead his want of know edge of said contingent
Wrk as an excuse for delay in his Wrk, or for
t he nonperformance thereof.

There shall be no recovery by the Contractor for
constructive acceleration of his Wrk on the
Project and there shall be no recovery for any
accel eration costs unless the Contractor receives
prior witten authorization by the Architect/
Engi neer or the Oaner.

Del ays and Extensions of Contract Tine

8.3.1

If the Contractor is delayed at any tinme in the
progress of the Whrk by an act or neglect of the
Owner or the Architect/Engi neer or by any enpl oyee
of either, or by any separate Contractor enpl oyed
by the Owmer, or by changes ordered in the Wrk,
or by |l|abor disputes, fire, wunusual delay in
transportation, adverse weather conditions not
reasonably anticipated (delays for rain will only
be considered when NOAA nonthly average is
exceeded), unavoi dable casualties, or any causes
beyond the Contractor's control, or by any other
causes whi ch the Architect/Engi neer determ nes nay
justify the delay, then the Contract Tinme shall be
ext ended by Change Order for such reasonable tine
as the Architect/Engi neer may determ ne.
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8.3.2 Any claimfor extension of time shall be nade in
witing to the Architect/Engineer not nore than
ten (10) days after the conmencenent of the event;
otherwise, it shall be waived. |In the case of a
continuing delay only one claimis necessary. The
Contractor shall provide an estinmate of the proba-
ble effect of such delay on the progress of the
Wor k.

8.3.3 If no agreenent is nade stating the dates upon
which interpretations as provided in Subparagraph
2.2.8 shall be furnished, then no claimfor exten-
sion of time shall be allowed on account of fail-
ure to furnish such interpretations until fifteen
(15) days after witten request is made for them

8.4 Li qui dat ed Danages.

8.4.1 Because sone of the actual damages for delay are
difficult to conpute, the Contractor and his
Sureties shall be liable for and shall pay to the
Owner, stipulated as fixed and agreed Liquidated
Danages, that represent the Owmer's |losses as a
result of increased cost of project admnistration
by Omer's personnel, and inconveni ence only, the
sum of noney stated in the section 8.4.2 for each
consecutive cal endar day of the delay until the
Wrk is substantially conpleted and accepted. The
assessment of Liquidated Danages recited herein
shall not preclude the recovery of any other
actual damages incurred by the Omer as a result
of the Contractor's del ay.

8.4.2 The Onner and the Contractor recognize that time is
of the essence of this Agreenent and that the Board
will suffer financial loss if the work is not

substantially conplete within the tinme specified,
pl us any extensions thereof, allowed in accordance
with the General Conditions. They al so recognize
the del ays, expense and difficulties involved in
determ ning the actual |oss suffered by the Oaner
if the work is not substantially conplete on tine.
Accordingly, instead of requiring any such proof,
the Owmer and the Contractor agree that, as
i qui dated damages for the delay (but not as a
penalty) representing the Owmer's |oss due to the
increased cost of project admnistration and
i nconveni ence only, the Contractor shall pay the
Omer $ (I'nsert Amount) - per day for each
cal endar day that expires after the tine specified
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for Substantial Conpletion wuntil the work is
substantially conpl ete and one-half of that anmount
for each calendar day that expires after the tine
specified for Final Conpletion until the work is
finally conpleted. The assessnent of |iquidated
damages shall not preclude the recovery of actua
danmages by the Omer fromthe Contractor.

8.5 No Damages for Delay - Contractors

8.5.1 The Contractor shall not be entitled to any com
pensation on account of hindrances, disruptions or
del ays from any cause whatsoever, whether or not
t he Omer causes such hindrances, disruptions or
del ays solely or in part. | f the hindrances,
di sruptions or delays are caused by an act of Cod,
by the willful or grossly negligent acts of the
Owner, or by the Owmer's active interference with
the Wrk of the Contractor, such hindrance,
di sruption or delay may entitle the Contractor to
a reasonable extension of tinme in which to
conpl ete the Work which shall be determ ned at the
sole discretion of the Oawner, provided that the
Contractor shall give the Ower witten notice of
such hi ndrances, disruptions or delays within ten
(10) days after their occurrences. Said extension
of time in which to conplete the Wrk shall be
Contractor's sole and exclusive renedy for danmages
on account of hindrances, disruptions or delays
from any cause whatsoever, whether or not such
hi ndrances, disruptions or delays are caused
solely or in part by the Owner.

8.5.2 For purposes of this section, events giving rise
to delays, hindrance, disruption, or inefficien-
cies shall include but shall not be limted to

situations, associated with differing site condi -
tions; associated with obtaining rights-of-way,
easenments and other interests in real property;
nodi fications or increases of the Scope of the
Wrk; in acquiring permts; the Owmer's or a third
party's failure to furnish access to a site;
untinely approval of plans or shop draw ngs; del ay
in approval or rejection of proposed changes;
subsurface conditions; noratoria on excavation or
construction; governnental action, inaction or
regul ati on; asbestos renoval and any other cause
what soever whet her or not caused solely or in part
by the Owner.

ARTICLE 9 - PAYMENTS AND CONDI TlI ONS
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9.1 Schedul e of Val ues

Wthin ten (10) days of Notice to Proceed, the Contractor
shall submt to the Architect/Engi neer a Schedul e of Val ues
all ocated to the various portions of the Wirk, prepared in
such form and supported by such data to substantiate its
accuracy as the Architect/Engi neer and Owmer may require.
Thi s Schedul e, unless objected to by the Architect/Engineer,
shall be used only as a basis for the Contractor's
Applications for Paynent. The Schedul e of Val ues shall be
subm tted on Al A Docunment G702/ Gr03, 1992 Edition

9.2 Appl i cations for Paynent

9.2.1 At least ten (10) days before the date for each
progress paynent established in the Construction
Contract, the Contractor shall submt to the
Architect/Engineer an item zed Application for
Paynment, notarized and supported by such data
substantiating the Contractor's right to paynent
as the Omer or the Architect/Engi neer may re-
quire, and reflecting retai nage, and any schedul e
information as provided in Subparagraph 4.12 or
any other data that may be required by the
Architect/Engi neer or the Owmer. Each Application
for Payment shall be submtted on Al A Docunent
Gr02/ Gr03, 1983 Edition with the identical fornmat
and data as the approved Schedul e of Val ues.

9.2.2 Unl ess otherwi se provided in the Contract Docu-
ments, paynments nmay be made on account of nateri-
al s or equi pnent not incorporated in the Wrk but
delivered and suitably stored at the site and, if
approved in advance by the Owner, paynents may
simlarly be made for nmaterials and equi pnent
suitably stored at sone other |ocation agreed upon
in witing. Paynments for naterials or equipnment
stored on or off the site shall be conditioned
upon subm ssion by the Contractor of bills of sale
or such other procedures satisfactory to the Oaner
to establish the Ower's title to such materials
or equipnent or otherwise protect the Owner's

interest, including applicable insurance and
transportation to the site for those nmaterials and
equi pnent stored off the site. No naterials

stored off site may be noved to any | ocation other
than the project construction site wthout the
witten authorization of the Oaner.
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9.2.3 The Contractor warrants that title to all Wrk,
mat eri al s and equi pnment covered by an Application
for Payment wll pass to the Omer either by
incorporation in the construction or upon the
recei pt of paynent by the Contractor, whichever
occurs first, free and clear of all liens, clains,
security interests or encunbrances, hereinafter
referred to in this Article 9 as "liens"; and that
no Work, materials or equipnent covered by an
Application for Paynent will have been acquired by
the Contractor, or by another person perform ng
Wrk at the site or furnishing materials and
equi prent for the Project, subject to an agreenent
under which an interest therein or an encunbrance
thereon is retained by the seller or otherw se
i nposed by the Contractor or such other person.

9.3 Certificates for Paynent

9.3.1 The Architect/Engineer will, within seven (7) days
after the receipt of the Contractor's nonthly
Application for Paynment, either issue a Certifi-
cate for Paynent to the Ower, with a copy to the
Contract or, for such anmount as t he
Archi tect/Engi neer determ nes is properly due, or
notify the Contractor in witing his reasons for
withholding a Certificate as provided in
Subpar agraph 9. 6. 1.

9.3.2 The issuance of a Certificate for Paynment wll
constitute a representation by t he
Architect/Engineer to the Owner, based on his
observations at the site as provided in

Subparagraph 2.2.3 and the data conprising the
Application for Paynment, that the Wrk has
progressed to the point indicated; that, to the
best of his know edge, information and belief, the
quality of the Wrk is in accordance with the
Contract Docunents subject to an evaluation of the
Wrk for conformance with the Contract Documents
upon Substantial Conpletion, to the results of any
subsequent tests, deviations from the Contract
Docunents correctable prior to conpletion, and to
any specific qualifications stated in his
Certificate; and that the Contractor is entitled
to paynent in the anount certified.

9.4 Progress Paynents

9.4.1 After the Architect/Engi neer has issued a Certif-
icate for Paynent, the Oaer shall nake paynent in
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the manner and within the tinme provided in the
Construction Contract.

9.4.2 The Contractor shall pronptly pay each Subcontrac-
tor upon receipt of paynment fromthe Oaner, out of
the anount paid to the Contract on account of such
Subcontractor's Wrk, the amount to which said
Subcontractor is entitled, reflecting the percent-
age actually retained, if any, from paynents to
t he Contractor on account of such Subcontractor's
Wor k. The Contractor shall, by an appropriate
witten agreenent with each Subcontractor, require
each Subcontractor to namke paynments to his Sub-
subcontractors in simlar manner, and obtain and
provide sworn affidavits attesting that the
paynents have been made.

9.4.3 The Architect/Engi neer may, on request and at his
di scretion, furnish to any Subcontractor, if
practicabl e, information regarding the percentages
of conpletion or the anounts applied for by the
Contractor and the action taken thereon by the
Archi tect/ Engi neer on account of Wrk done by such
Subcontract or.

9.4.4 The Owner shall not have any obligation to nake
paynment nor to nmandate the paynent of any nonies
to any Subcontractor, Sub-subcontractor, supplier
or material man.

9.4.5 No Certificate for a progress paynent, nor any
progress paynment, nor any partial or entire use or
occupancy of the Project by the Omer, shal
constitute an acceptance of any Wrk not in accor-
dance with the Contract Docunents by the Omer.

9.5 Parti al Rel ease of Lien

The Contractor, subcontractors, suppliers shall provide
with each Application, a Partial Release of Lien and
Certificate of Paynent based upon the preceding pay
request, thereby extinguishing all <clains or action
agai nst the Owmer for any work or materials perforned as
of that date. Al applications for paynent nust contain
partial or full release of liens from subcontractors,
duly notari zed.

9.6 Paynments Wt hhel d
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9.6.1 The Architect/Engineer nmay decline to certify
paynment and may withhold his Certificate in whole
or in part, to the extent necessary reasonably to
protect the Omer, if in his opinion, he is unable
to make representations to the Owmer as provided
i n Subparagraph 9.3.2. If the Architect/Engineer
is unable to nmake representations to the Ower as
provided in Subparagraph 9.3.2 and to certify
paynment in the anount of the Application, he wll
notify the Contractor as provided in Subparagraph
9.3. 1. | f t he Contract or and t he
Archi tect/Engi neer cannot agree on a revised
amount, the Architect/Engineer will pronptly issue
a Certificate for Paynent for the anount for which
he is able to nmake such representations to the
Owner. The Architect/Engineer may al so decline to
certify paynment or, because of subsequently dis-
covered evidence or subsequent observations, he
may nullify from the beginning the whole or any
part of any Certificate for Paynment previously
i ssued to such
extent as nmay be necessary in his opinion to
protect the Owmer froml oss because of:

9.6.1.1 Defecti ve Work not remedi ed;

9.6.1.2 Third party clains filed or reasonable
evi dence indicating probable filing of
such cl ai ns;

9.6.1.3 Failure of the Contractor to nmake pay-
ments properly to Subcontractors or for
| abor, materials or equipnent;

9.6.1.4 Reasonabl e evi dence that the Wrk cannot
be conpleted for the unpaid bal ance of
the Contract Sum

9.6.1.5 Damage to the Omer or another Contrac-
tor;

9.6.1.6 Reasonabl e evidence that the Work wll
not be conpleted within the Contract
Ti nme;

9.6.1.7 Persistent failure to carry out the Wrk
in accordance with the Contract Docu-
ment s;
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9.6.1.8 Failure of the Contractor to provide
docunent ati on, schedul es or any materi -
als or tests required by the Omer or
Ar chi tect/ Engi neer pur suant to the
Contract Docunents;

9.6.1.9 Failure to neet the approved (by the
Archi tect/ Engi neer schedule tinetable;
or,

9.6.1.10 Failure of the Contractor to mmintain
his insurance as set forth in Article
11.

9.6.1.11 Any anount withheld as a result of any
of the above shall be paid at the next
regul ar pay request upon conpletion of
t he di screpancy. No interest will be
paid as a result of this action.

9.7 Force Account Wrk
9.7.1 Definition (Refer to Subparagraph 1.1.16)

9.7.2 Payment for all Wirk perfornmed and | abor or mate-
rials furnished on a force account basis wll be
made as fol | ows:

9.7.2.1 Labor - For all Jlabor and forenen
enpl oyed on the specific operations, the
Contractor will receive the rate of wage
(or scale) plus subsistence or trave
costs agreed upon in witing before
begi nning Wrk for each and every hour
that said | abor and forenen are actually
engaged in such Wrk and paid therefore.
Agreed wage rates will not be in excess
of the rates paid for conparable Wrk on
the project. The Contractor will receive
conpensation for his costs of payrol
tax levies, insurance premuns, and
enpl oynment benefits generally applicable
to his enployees, in proportion to the

wages paid above. |If a fixed percentage
is stated in the special provisions, the
anount of such conpensation will be the

product of the fixed percentage and the
actual cost of wages paid above, excl ud-

ing fringe benefits. Fringe benefits

will be reinbursed separately and in

addition to the fixed percentage. If no
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fixed percentage is stated in the spe-
cial provisions, conpensation wll be
t he actual amount paid by the Contractor
for these itens.

9.7.2.2 Materials - For materials delivered to
t he Wor k and accepted by t he
Architect/Engi neer, the Contractor wll
receive the actual costs of such
mat eri al s
i ncluding transportation charges paid by
him (exclusive of nmachinery rentals as
hereinafter set forth), to which cost
ten percent (10% w Il be added.

9.7.2.3 Equi prent

9.7.2.3.1 For any machinery or speci al
equi pnent (other than small
tools), the use of which has
been aut hori zed by t he
Archi tect/ Engi neer, the Con-
tractor wll be paid the
rental rates agreed upon in
witing before starting such
Wor k, except when t he
equi pnent rental rates to be
paid are stated in the
speci al provisions. Paynment
will be made for the actua
nunber of hours that the
equi pnent is in operation on
the Wrk and wll include
fuel and lubricants. Down-
time due to equi pnent break-
downs is not bill able.

9.7.2.3.2 Transportation charges for
each piece of equipnment to
and fromthe site of the Wrk
will be paid provided (1) the
equi pnent is obtained from
t he nearest approved source,
(2) the return charges do not
exceed the delivery charges,
(3) haul rates do not exceed
t he established rates of I|i-
censed haul ers, and (4) such
charges are restricted to
t hose units of equi pnment not
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9.7.2.4

9.7.2.5

9.7.2.6
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al ready available and on or
near the project.

9.7.2.3.3 \Wenever equipnent has been
ordered held on the job on a
st andby basi s by t he
Archi tect/Engi neer, half-tine
rates for the equipnent wll
be paid for such standby tine
during normal working hours.

9.7.2.3.4 Al equipnent used wll be
presuned to be in good oper-
ating condition. No percent-
age shall be added to equi p-
ment rental rates, and no
addi ti onal conpensation w ||
be made for repairs.

M scel | aneous - No additional allowance
will be nade for general superinten-
dence, the use of small tools, or other
costs for which no specific allowance is
herei n provi ded.

Records - The Contractor's representa-
tive and the Architect/Engi neer shall
conpare records of the cost of Wrk done
at the end of each day as ordered on a
force account basis. Copi es of these
records shall be made wupon suitable
forns approved by the Architect/Engi neer
for this purpose and signed by both the
Archi tect/Engi neer and the Contractor's
representative, one copy being retained
by each party.

Statenents - No paynent will be nmade for
Wrk performed on a force account basis
until the signed records required in
9.7.2.5, detailed as follows have been
pr epar ed:

9.7.2.6.1 Nane, classification, date,
daily hours, total hours,
rate, and extension for each
| aborer and forenan.

9.7.2.6.2 Designation, dat es, daily

hours, total hours, rental
rates, and extension for each
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unit of machinery and equi p-
ment .

9.7.2.6.3 Quantities of mat eri al s,
prices, and extensions.

9.7.2.6.4 Transportation of materials.

9.7.2.6.5 Cost of payroll tax |evies,
i nsurance prem uns, and em
pl oyee benefits, if no fixed
percentage appears in the
speci al provisions.

9.7.2.6.6 Statenents shall be acconpa-
nied and supported by in-
voices for all materials used
and transportation charges.
However, if materials used on
the force account Wrk are
not specifically purchased
for such Work but are taken
fromthe Contractor's stock
then in lieu of the invoices,
t he Contractor shall furnish
an affidavit certifying that
such materials were taken
from his stock, that the
gquantity claimed was actual ly
used, and that the price and
transportation clai nmed repre-
sent the actual cost to the
Cont ract or.

9.7.2.7 Paynment - Paynment for authorized Wrk
done under this subsection will be made
with the nonthly Applications for Pay-
ment . The anounts to be paid wll be
based on the signed daily records of
Wrk perforned and the Contractor's
statenments of costs are required by
Subparagraphs 9.7.2.5 and 9.7.2.6 above.
The additional paynment, based on the

percentage stated in Subparagraphs
9.7.2.1 and 9.7.2.2 above, shall consti -
tute full conpensation for all itens of

expense not specifically designated. The
total paynent nade as provided above
shall constitute full conpensation for
such Work.
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9.8 Substanti al Conpletion

9.8.1 When the Contractor considers that the Wrk, or a
desi gnated portion thereof which is acceptable to
the Owner, is substantially conplete as defined in
Subpar agraph 1.1.26, the Contractor shall prepare
for submission to the Architect/Engineer a list of
itens to be conpleted or corrected. The failure
to include any itenms on such |ist does not alter
the responsibility of the Contractor to conplete
al | Wrk in accordance wth the Contract
Docunent s. Requests for Substantial Conpletion
i nspections that are not acconpanied by this |ist
will not be honored. Wen the Architect/Engineer
on the basis of an inspection, determnes that the
Work or designated portion thereof is substantial -
ly conplete, he will then prepare a Certificate of
Substantial Conpletion which shall establish the
Date of Substantial Conpletion, shall state the
responsibilities of the Owmer and the Contractor
for security, maintenance, heat, utilities, damage
to the Wrk, and insurance, and shall fix the tine
within which the Contractor shall conplete the
itens listed therein. Warranties required by the
Contract Docunents shall commence on the Date of
Substantial Conpletion of the Wrk or designated
portion thereof unless otherw se provided in the
Certificate of Substantial Conpletion. The Cer-
tificate of Substantial Conpletion shall be sub-
mtted to the Owmer and the Contractor for their
witten acceptance of the responsibilities
assigned to themin such Certificate.

9.8.2 Upon Substantial Conpletion of the Wrk or desig-
nat ed portion thereof and upon application by the
Cont r act or and certification by t he
Architect/Engi neer, the Omer nay nake paynent,
reflecting adjustnment in retainage, if any, an
anount equal to three tines the estinmated val ue
(as determned by the Architect/Engi neer of the
punch list itenms remaining to be conpleted for
such Wbork or portion thereof, as provided in the
Contract Docunents. Nothing in this section shal
preclude the retention of additional anounts as
provided for in Paragraph 9.6 or other contract
provi si ons.

9.9 Fi nal Conpl etion and Fi nal Paynent

9.9.1 Upon receipt of witten notice that the Wrk is
ready for final inspection and acceptance and upon
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receipt of a final Application for Paynent, the
Ar chi tect/ Engi neer wil | pronptly rmake such
i nspection and, when he finds the Wrk acceptabl e
under the Contract Docunents and the Contract
fully perforned, he will pronptly issue a fina
Certificate for Paynment stating that to the best
of his know edge, information and belief, and on
t he basis of his observations and inspections, the
Wrk has been conpleted in accordance with the
ternms and conditions of the Contract Docunents and
that the entire balance found to be due the Con-
tractor, and noted in said final Certificate, is
due and payable. The Architect/Engineer’s fina
Certificate for Paynent will constitute a further
representation that the conditions precedent to
the Contractor's being entitled to final paynent
as set forth in Subparagraph 9.9.2 have been
fulfilled. The date of Final Conpletion shall be
that date indicated on the Contractor's Fina
Application for Paynment and validated by the
Architect/Engineer signing and dating of the
Certificate for Paynent. Final paynment shall not
be made until inspection and approval of the Wrk
by the Ofice of Building Code Enforcenent, Duva
County Public School s.

9.9.2 Neither the final paynent nor the remaining
retai ned percentage shall beconme due until the
Contractor submts to the Architect/Engineer (1)
an affidavit that all payrolls, bills for

mat erials and equi pnent, and other indebtedness
connected with the Wrk for which the Owmer or his
property mght in any way be responsible, have
been paid or otherw se satisfied, (2) Consent of
Surety, if any, to final paynent and, (3) other
data establishing paynent or satisfaction of all
such obligations, such as receipts, releases and

waivers of liens or clains, duly notarized,
arising out of the Contract, to the extent and in
such form as may be designated by the Ower. |If

any Subcontractor refuses to furnish a rel ease or
wai ver required by the Omer, the Contractor, at
his expense, nmay furnish a Bond satisfactory to
the Ower to indemify him against such lien or
claim

9.9.3 If, after Substantial Conpletion of the Wrk,
final conpletion thereof is materially delayed
through no fault of the Contractor or by the
i ssuance of Change Orders affecting final conple-
tion, and the Architect/Engineer so certifies, the
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Owner shall, wupon application by the Contractor
and certification by the Architect/Engineer, and
wi thout termnating the Contract, make paynent of
t he bal ance due for that portion of the Wrk fully
conpl eted and accepted. If the remaining bal ance
for Work not fully conpleted or corrected plus
additional anmounts retained pursuant to the
Contract Docunents is less than the retainage
stipulated in the Contract Docunents, and if bonds
have been furnished as provided in Paragraph 7.5,
the witten consent of the Surety to the paynent
of the balance due for that portion of the Wrk
fully conpleted and accepted shall be submtted by
the Contractor to the Architect/Engineer prior to
certification of such paynment. Such paynent shall
be made under the terns and conditions governing
final paynment, except that it shall not constitute
a waiver of clains by the Ower only.

9.9.4 The acceptance of final paynent shall constitute a
wai ver of all clains by the Contractor except
t hose previously nade in witing in strict conpli-
ance with the tine requirenents as set forth in
the Contract Docunents and identified by the
Contractor in witing as unsettled at the tinme of
the final Application for Paynent.

9.9.5 The Application for Paynent for the final paynent
under the Contract shall include the follow ng
forms:

9.9.5.1 Consent of Surety to Final Paynment on
Al A Docunent Gr707.

9.9.5.2 Contractor's Affidavit of Release of
Liens on Al A Docunents G706 and G706A
certifying that the prinme Contract, al
Subcontractors, all suppliers of materi -
al s and equi pnent, and all perforners of
Work, |abor, or services on the project,
rel ease or waive any lien or claim duly
notari zed, against the Owmer arising in
t he construction project.

ARTI CLE 10 - PROTECTI ON OF PERSONS AND PROPERTY

10.1 Safety Precautions and Prograns

10.1.1 The Contractor shall take all reasonable precau-
tions for the safety of, and shall provide all
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reasonabl e protection to prevent damage, injury or
| oss to:

10.1.1.1 Al enployees on the Wrk and other
persons who may be affected thereby;

10.1.1.2 Al the Wrk and all mterials and
equi pnent to be incorporated therein,
whether in storage on or off the site,
under the care, custody or control of
the Contractor or any of his Subcontrac-
tors or Sub-subcontractors;

10.1.1.3 Oher property at the site or adjacent
thereto, including trees, shrubs, |awns,
pavenents, roadways, structures, and
utilities not designated for renoval,
rel ocations, or replacenent in the
course of construction.

10.1.2 The Contractor shall pronptly renedy all danage or
| oss caused in whole or in part by the Contractor,
any Subcontractor, any Sub-subcontractor, or
anyone directly or indirectly enployed by any of
them and for which the Contractor is responsible.
Nothing in this section shall Iimt the Contrac-
tor's obligations or responsibilities under Para-
graphs 4.17 or 10. 2.

10.1.3 The Contractor shall designate a responsible
menber of his organization at the site whose duty
shal | be the prevention of accidents. This person
shall be the Contractor's Superintendent unless
ot herwi se designated by the Contractor in witing
to the Ower or the Architect/Engineer.

10.1. 4 The Contractor shall not load with materials nor
permt any part of the Wrk to be |oaded with
materials so as to endanger its safety.

10.1.5 The Contractor shall give all notices and conply
with all applicable laws, ordinances, rules,
regul ations and |lawful orders of any public au-
thority bearing on the safety of persons or prop-
erty or their protection from damage, injury or
| oss.

10.1.6 The Contractor shall erect and maintain, as
required by existing conditions and progress of
the Wrk, all reasonabl e safeguards for safety and
protection, including posting danger signs,

Section 01000 Revi sed 01/2004
DCSB Non- Tech Speci fications 01000- 47



10.1.7

10.1.8

10.1.9

10. 1. 10

erecting of barriers and other warnings against
hazards, pronulgating safety regulations and
noti fying owners and users of adjacent utilities.
No powder-driven fasteners will be used on school
sites that wutilize a cartridge charge wthout
prior approval of the Owner. Thi s requirenent
prevails for all disciplines and areas of Wrk.

Wen the use or storage of explosives or other
hazardous materials or equipnment is necessary for
the execution of the Wrk, the Contractor shal
exerci se the utnost care and shall carry on such
activities under the supervision of properly
qgual i fied personnel.

The Contractor shall be responsible for conpliance
with all O S H A regulations and standards.

Prior to issuance of the Notice to Proceed, a
safety plan shall be provided by the Contractor,
which clearly delineates areas, for construction

safety barriers, exits, construction traffic
during the various phases of the project and when
conditions change. \Were heavy nachinery, as is
used for earth noving or scraping, is required to
work on a construction site, the work shall be
separated from occupants by secure double barriers
with a distance of ten (10) feet in between. New
constructi on, renmodeling or renovations in
existing facilities shall not reduce the neans of
egress below the requirenents for new buil di ngs;
saf e means of egress froma student-occupi ed space
may be acconplished as authorized by NFPA 101. New
construction (additions) shall not block or reduce
saf e neans of egress.

10. 2 Emer genci es

In any energency affecting the safety of persons or

property,

the Contractor shall act imediately to prevent

t hreat ened danmage, injury or loss. Any such emergency nust

be report

ed to the Architect/Engi neer as soon as possible

but not later than twenty-four (24) hours fromthe time that
the emergency is discovered by the Contractor.

ARTICLE 11 - INS

URANCE

11.1 | nsur ance

Section 01000 Revi sed 01/200
DCSB Non- Tech Speci fications

4

01000- 48



Duval County Public Schools shall be naned as an
additional insured on all Insurance Policies and
all insurance rel ated docunents and rust i ndi cated
the DCPS project nane and project nunber.

11.1.1 Contractor's Liability Insurance: The Contractor
shal | provide and maintain during the life of the
Contract as provided below, insurance that wll
provide protection from clains under W rker's
Conmpensation Acts and from clains for damages
including autonobile liability or bodily injury,
i ncluding property not in the Contractor's care,
custody or control, which my arise from and
during operations under this Contract including
del ay damages, whether such operations be by the
Contractor or any Subcontractor or anyone directly
or indirectly enployed by either in connection
with the Work.

11.1.2 Worker's Compensation Insurance: The Contractor
shall provide and maintain during the life of the
Contract, Worker's Compensation Insurance for all
his employees connected with the work of this
Project and, in case any work is sublet, the
Contractor shall require the subcontractor
similarly to provide TWorker's Compensation
Insurance for all of the latter's employees unless
such employees are covered by the protection
afforded by the Contractor. Such insurance shall
comply with the Florida Worker's Compensation Law
and any applicable Federal Workmen's Compensation
Laws. In case any class of employees engaged in
hazardous work under this contract is not
protected under the Worker's Compensation statute,
the Contractor shall provide adequate insurance,
satisfactory to the Owner, for the protection of
employees not otherwise protected.

11.1.3 The Contractor shall procure and carry Public
Liability Insurance insuring against Bodily In-
jury, Personal Injury, and Property Damage, in
[imts of not less than five hundred thousand
dol lars ($500,000) per claimnt, five hundred
t housand dollars ($500,000) per incident or
occurrence, with Mdtor Vehicle Liability Insurance
provided in the sumof not |ess than five hundred
t housand dollars ($500,000) per claimnt, five
hundred thousand dollars ($500,000) for each
occurrence, for both bodily injury and property
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damage, all indicated coverages insuring the
Contractor and the Omer as their interest may
appear. Broad form property danmage is required on
Contractor's public liability so that conpleted
operations coverage extends to Wrk perfornmed by
the Contractor. Such insurance shall protect the
Owmer from clainms from such operations under the
Contract, whether such operations are conducted by
the Contractor or by any Subcontractor, or anyone
directly enployed by either. Coverage shal
include Conprehensive Ceneral Liability and
products and conpleted operations liability.
Owmners and Contractors Protective Liability shal
be carried by the Contractor for the Owmer. During
the life of the Contract, the Contractor shall
maintain Excess Liability Umbrella Form coverage
in the amount of $1,000,000 for projects with
contract wvalues not exceeding $5,000,000. For
projects with contract values exceeding
$5,000,000, the Contractor shall maintain coverage
in the amount of at least 20% of the contract
value or $5,000,000, whichever is less.

11.1.4 The Contractor shall provide insurance either on a
Builders Risk conpleted value form or an
Installation Floater formto cover the perils of
fire, Wi nd, ext ended cover age, vandal i sm
mal i cious mschief and theft for 100 percent
(100%9 of the value of the Wrk wunder this
Contract. Insurance shall be provided in the nane
of the Owmner and the Contractor.

11.1.5 The insurance required by Subparagraph 11.1.1
shall include contractual liability insurance
applicable to the Contractor's obligation under
Par agraph 4. 17.

11.1.6 The Contractor shall furnish assurance and evi -
dence (prior to executing the Contract) that the
i nsurance specified and required to be carried by
the Contractor under these articles and/or else-
where in and by the Contract Documents by filing
with the Ower the original policies thereof or
standard form of certificate stating that said
i nsurance shall not be | apsed or cancel ed during
the progress of the Wirk covered thereby prior to
first having given the Owmer forty-five (45) days
notice in witing by return receipt or certified
mail, of intentions to |apse or cancel sane and
receiving witten authorization for the substitu-
tion of any insurance by the Oaner.
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11.1.7 Al insurance conpanies shall be licensed and
regi stered to do business in the State of Florida.
In addition, the Insurance Conpany shall be
acceptable to the Owner.

11.1.8 The Contractor shall maintain all insurance in
full force and effect until receipt by the Con-
tractor of final acceptance of the Wrk by the
Oaner .

11.1.9 If the Owmer finds it necessary to occupy or use a

portion or portions of the Work prior to Substan-
tial Conpletion thereof, such occupancy shall not
commence prior to a tinme mutually agreed to by the
Owmer and the Contractor and to which the insur-
ance conpany or conpanies providing the property
i nsurance have consented by endorsenent to the
policy or policies. This insurance shall not be
canceled or lapsed on account of such partial
occupancy. Consent of the Contractor and of the
I nsurance conpany or conpanies to such occupancy
shal | not be unreasonably w t hhel d.

11.1.10 It shall be the Contractor's exclusive responsi-
bility to notify the bonding conpany or surety
conpany of any changes that occur which may re-
qui re additional coverage.

11.2 Loss of Use | nsurance
The Owner, at his option, may purchase and maintain such

insurance as Wi ll insure him against loss or use of his
property due to fire or other hazards, however caused.

ARTICLE 12 - CHANGES I N THE WORK

12.1 Change Orders
12.1.1 Definition (Refer to Subparagraph 1.1.6)

12.1.2 The Contract Sum and the Contract Tine my be
changed only by Change O der. A Change O der
signed by the Contractor indicates his agreenent
to the change to include any adjustnment in the
Contract Sum or the Contract Tine. Wthout a
specific witten statenment on the face of the
Change Order docunent stating otherw se, the
Contractor waives any clains for additional tinme
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or conpensation related to the itens contained in
t hat Change Order.

12.1.3 The Omer, wi thout invalidating the Contract, may
order changes in the Wrk consisting of additions,
del eti ons or other revisions, the Contract Sum and
the Contract Tine being adjusted accordingly. Al
such changes in the Wrk shall be authorized by
Change Order and shall be performed under the
applicabl e conditions of the Contract Docunents.

12.1.4 The cost or credit to the Omer resulting froma
change in the Wrk shall be determined in one or
nore of the foll ow ng ways:

12.1.4.1 by mutual acceptance of a |unp sum prop-
erly item zed and supported by suffi-
cient acceptable substantiating data to
permt eval uation;

12.1.4.2 by unit prices stated in the Contract
Docunents or subsequently agreed upon;

12.1.4.3 Dby cost to be determned in a manner
agreed upon by the parties and a nutu-
ally acceptable fixed or percentage fee;

12.1.4.4 for all Wirk done by his own organiza-
tion, the Contractor may add ten percent
(10% of his net increase in direct
costs for conbined overhead and profit;

12.1.4.5 for all Wrk done by Subcontract, the
respective Subcontractors nay add ten
percent (10% of their net increase in
direct costs for combined overhead and
profit, and the Contractor nay then add
five percent (5% of the above Subcon-
tractor's total for his overhead and
profit;

12.1.4.6 where changes involve the Contractor and
one or nore Subcontractors, the break-
down shall item ze the above percentages
separately, by use of individual change
order estimate forns.

12.1.5 The Contractor shall keep and present, in such
formas the Architect/Engi neer may prescribe, an
item zed accounting together wth appropriate
supporting data for inclusion in a Change O der.
Al'l costing shall be done by discreet accounting
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and Contractor nust follow generally accepted
accounting procedures in the admnistration of its
financial records under the contract. Failure to
keep records shall result in waiver of any claim
not supported as required above, by the Contrac-
tor. Unl ess otherwi se provided in the Contract
Docunents, cost shall be limted to the fol | ow ng:
cost of materials, including sales tax and cost of
delivery; cost of |abor including social security,
old age and unenpl oynent insurance, and fringe
benefits required by agreenment; worker's conpen-
sation insurance; bond prem uns; and rental val ue
of equi prment and machinery. Wen both additions
and credits covering related Wrk or substitutions
are involved in any one change, the allowance for
overhead and profit shall be figured on the basis
of the net increases, if any, with respect to that
change.

12.1.6 The requirement to give witten notice to the
Ower or the Architect/Engineer, for any event
that may give rise to a claimfor a Change O der
or equitable adjustnment of tine, shall be specifi-
cally adhered to, or the Contractor shall waive
his right to submt a claimnot conplying with the
notice requirenents.

12.1.7 For any additive Change Oder or Change O der
seeki ng an extension of the Contract Conpletion
date, the Contractor shall provide a Consent of
Surety indicating that the Surety agrees to bond
the Wrk associated with each Change Order. The
Consent of Surety shall be executed by the Surety
who provided the Performance and Paynent Bond and
shall indicate the Change O-der nunber, the
adj ustment of the Contract Sum and be dated the
same as the Change Order. Any prem uns associ at ed
with the Consent of Surety shall be included in
t he proposed adj ustnent.

12.2 Conceal ed Condi ti ons

12. 2.1 Shoul d conceal ed conditions be encountered in the
performance of the Wrk below the surface of the
ground, or shoul d conceal ed or unknown conditions in an
exi sting structure be at variance with the conditions
i ndicated by the Contract Docunents, and by carefu
prebid site examnation and investigation by the
Contractor or should unknown physical conditions be
encountered bel ow the surface of the ground or should
concealed or unknown conditions in an existing
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structure of an unusual nature, differing materially
from those ordinarily encountered and generally
recognized as inherent in Wrk of the character
provided for in this Contract be encountered, the
Contract Time and/or Sum may be equitably adjusted by
Change Order upon claimby either party nade within ten
(10) days after the first observance of the conditions.

12. 3 Clains for Additional Cost or Tine

12. 3.1 If the Contractor wishes to make a claim for an
increase in the Contract Sum or extension of
Cont r act Ti e, he shal | gi ve t he

Architect/Engi neer witten notice thereof within
ten (10) days after the occurrence of the event-
giving rise to such claim This notice shall be
given by the Contractor before proceeding to
execute the Work, except in an energency
endangering life or property in which case the
Contractor shall act imediately and notify the
Architect/Engineer or the Omer as soon as
possi ble. No such claimshall be valid unless so
made. Any change in the Contract Sum or Contract
Time resulting fromsuch claim

shall be authorized by Change Order. The
Contractor shall not submt a claimfor any del ay,
di sruption or hindrance damages as set forth in
Par agr aph 8. 5.

12.3.2 Failure to receive prior witten authorization to
perform any additional Wrk by the Contractor
shal | preclude the Contractor fromrecovering from
t he Owner.

12. 4 M nor Changes in the Wrk

The Architect/Engineer will have authority to order m nor
changes in the Wrk not involving an adjustnent in the
Contract Sum or an extension of the Contract Tinme and not
inconsistent with the intent of the Contract Docunents. Such
changes shall be effected by witten order and shall be
bi nding on the Owmer and the Contractor. The Contractor
shall carry out such witten orders pronptly.

ARTI CLE 13 - UNCOVERI NG AND CORRECTI ON OF WORK

13.1 Uncovering of Work
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13.1.1 If any portion of the Wrk should be covered
contrary to the request of the Architect/Engi neer
or to requirenments specifically expressed in the
Contract Docunents, it must, if required in
witing by the Architect/Engineer, be uncovered
for his observation and shall be replaced at the
Contractor's expense.

13.1.2 | f any other portion of the Wrk has been covered
whi ch the Architect/Engi neer has not specifically
requested to observe prior to being covered, the
Architect/Engi neer may request to see such Wrk
and it shall be uncovered by the Contractor. |If
such Wirk is found to be in accordance with the
Contract Docunents, the cost of uncovering and
repl acenment shall, by appropriate Change Order, be
charged to the Ower. [If such Work is found not
to be in accordance with the Contract Docunents,
the Contractor shall pay such costs unless it is
found that this condition was caused by a separate
contractor as provided in Article 6, in which
event the separate contractor shall be responsible
for the paynent of such costs.

13. 2 Correction of Whrk

13.2.1 The Contractor shall pronptly correct all Wrk
rejected by the Architect/Engi neer as defective or
as failing to conform to the Contract Docunents
whet her observed before or after Substantial
Compl etion and whether or not fabri cat ed,
installed or conpleted. The Contractor shall bear
all costs for correcting such rejected Wrk.

13.2.2 If, within one year after the Date of Substanti al
Completion of the Wrk or designated portion
thereof or within one year after acceptance by the
Omer of designated equipnent or wthin such
| onger period of tine as may be prescribed by | aw
or by the terns of any applicable special warranty
required by the Contract Docunments, any of the
Wrk is found to be defective or not in accordance
with the Contract Docunents, the Contractor shal
correct it pronptly after receipt of notification
fromthe Owmer to do so . This obligation shal
survive termnation of the Contract. The Owner
shal | give such notice pronptly after discovery of
the condition.

13.2. 3 The Contractor shall renove from the site all
portions of the Wrk, which are defective, or non-
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conform ng, which have not been corrected under
Paragraph 4.5, and Subparagraphs 13.2.1 and
13. 2.2, unless renoval is waived by the Omer.

13.2.4 If the Contractor fails to correct defective or
nonconformng Wrk as provided in Paragraph 4.5
and Subparagraph 13.2.2, the Ower may correct it
i n accordance wi th Paragraph 3. 4.

13.2.5 If the Contractor does not proceed with the cor-
rection of such defective or nonconform ng Wrk
within a reasonable tinme fixed by witten notice
fromthe Architect/Engineer, the Owmer may renove
it and may store the materials or equi pnment at the
expense of the Contractor.

13.2.6 |f the Contractor does not pay the cost of such
r emoval and storage wthin ten (10) days
thereafter, the Owmer nmay upon ten (10) additional
days' witten notice sell such Wrk at auction or
at private sale and shall account for the net
proceeds thereof, after deducting all the costs
that should have been borne by the Contractor,

i ncl udi ng conpensati on for t he
Architect/Engineer’s additional services nade
necessary thereby. If such proceeds of sale do

not cover all costs that the Contractor should
have borne, the difference shall be charged to the
Contractor and an appropriate Change O der shal
be issued. |If the paynents then or thereafter due
the Contractor are not sufficient to cover such
anount, the Contractor or his Surety shall pay the
difference to the Omner.

13.2.6 The Contractor shall bear the cost of nmaking good
all Wrk of the Oamer or separate Contractors
destroyed or damaged by such correction or re-
noval .

13.2.7 Not hi ng contained in this Paragraph 13.2 shall be
construed to establish a period of limtation with
respect to any other obligation that the Contrac-
tor mght have under the Contract Docunents,
i ncludi ng Paragraph 4.5 hereof. The establishnent
of the tinme period of one (1) year after the Date
of Substantial Conpletion or such | onger period of
tinme as may be prescribed by |aw or by the terns
of any warranty required by the Contract Docunents
relates only to the specific obligation of the
Contractor to correct the Wrk, and has no rel a-
tionship to the time within which his obligation
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to conply with the Contract Docunents may be
sought to be enforced, nor to the tine wthin
whi ch proceedi ngs may be commenced to establish
the Contractor's liability with respect to his
obligations other than specifically to correct the
Wor k.

13.3 Acceptance of Defective or Nonconform ng Wrk

If the Owmer prefers to accept defective or nonconformng
Wrk, he may do so instead of requiring its renoval and
correction, in which case a Change Order will be issued to
reflect a reduction in the Contract Sum Such adj ust nent
shall be effected whether or not final paynent has been
made. Renedy other than contract reduction, such as
extended warranty for defective or non-conformng work may
be acceptable at the option of the Oamner.

ARTICLE 14 - TERM NATI ON OF THE CONTRACT

14.1 Term nation by the Contractor

Should the Wrk be stopped by any public authority for a
period of thirty (30) days or nore, through no fault of the
Contractor, or should the Wrk be stopped through act or
negl ect of the Ower for a period of fifteen (15) days, or
should the Owmer fail to pay the Contractor any paynent
within twenty (20) days after it is due, then the Contrac-
tor, upon seven (7) days witten notice to the Owner,
termnate the Contract and recover from the Omer paynent
for all Wrk actually conpleted and approved by the
Archi tect/Engi neer, and materials purchased and delivered,
plus contractual markup thereon representing profit and
over head and reasonabl e costs of denobilization only.

14. 2 Term nation by the Owner

14.2.1 Shoul d the Contractor refuse or fail to prosecute
the Wirk or any part thereof properly and dili-
gently and in substantial accord and conpliance
with the schedule or schedules agreed upon and
filed with the Architect/Engi neer, or any exten-
sion thereof, or if the Contractor should fail or
refuse to performany requirenent or provision of
the Contract specified to be perforned by the
Contractor, then and in either event, the Owner,
after ten (10) days witten notice to the Contrac-
tor of the default, nmay take over the Wrk, or
such a portion thereof as may be in default or
arrears, and correct the fault and nake good the
deficiency and the cost thereof will be deducted
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fromthe Contract Sum and may be w thheld from any
anount due or that may becone due the Contractor
from the Ower; or, at the Omer's option, may
declare the entire Contract term nated and take
possession of all materials, tools, machinery,
equi pnment and appliances on the site of the Wrk
and conpl ete the Wrk by the Owmer's own forces,
or in such other manner and neans as the Oaner may
deem necessary or expedient; the Oamer to remain
accountable to the Contractor only for any excess
that may remain between the cost of the Wrk
conpl eted by either such nethods and the Contract
Sum the Contractor and his Sureties remaining at
all tinmes liable to the Omer for any deficit
remai ni ng between the cost of the conpletion of
the Work by either of the nmethods aforesaid and
the Contract Sum provided that the exercise of
any right or option in this Article reserved by or
granted to the Omer shall not be prejudiced,
estoppel ed, nor shall it bar any right or renedy
the Omer may have under the full terns of the
Contract. The Contractor or his Sureties shall be
Iiable for the paynent of Liquidated Damages that
have accrued fromthe conpletion date established
up to and including the Contractor's right to
proceed.

14.2.2 The Contractor may not be assessed Liquidated
Damages for any del ays due to unforeseeabl e causes
beyond the fault or negligence of the Contractor,
i ncluding, but not restricted to the Acts of Cod,
acts of Governnent, acts of the Ower, fires,
fl oods, epidemcs, strikes (with which the Con-
tractor has no direct connections) and unusually
severe weather. The Contractor shall, within ten
(10) days fromthe beginning of such delay, notify
the Architect/Engineer in witing the causes of
the delay and the antici pated consequences to the
conpl etion of the project and the Omer nmay, when
it is certified by the Architect/Engineer and
supported by findings of fact justify an extension
and award the Contractor an extension of Contract
Time to conplete the Wrk based on excusable
nonconpensabl e del ay.

14.2.3 The Owner may termnate performance of the Wrk
under this contract or termnate the Contractor in
whole or, fromtine to tine, in part if the Oamner
determnes that the termnation is in the Owmer's
best interest. The Owner shall termnate by
delivering to the Contractor a Notice of Term na-
tion specifying the extent of the termnation and
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the effective date. After Notice of Term nation

the Contractor shall cease work pursuant to the
Notice and not incur any additional cost and
submt a final termnation accounting to the
Owner. The Contractor shall submt the accounting
pronptly, but no later than thirty (30) days from
the effective date of term nation, unless extended
inwiting by the Owmer. The Contractor shall re-
ceive paynent representing the cost of Wrk done,
materials ordered and delivered prior to the
i ssuance of the Notice of Termnation plus no nore
than ten percent (10% additional for overhead and
profit unless costs otherw se include overhead and
profit. The Contractor shall not be entitled to
any other recovery as a result of the Omer's
term nation for conveni ence.

ARTI CLE 15 - M SCELLANEQUS PROVI SI ONS

15.1 Owmner's Right to Audit

The Contractor agrees that the Oaner has the absolute right
at reasonable tinmes to perform at its expense, an audit of
the Contractor's financial records.

15.2 No Claimfor Attorney Fees or Preparation Costs

The Contractor agrees that under no circunstances shall it
make a claimfor nor receive any attorney's fees or clains
preparati on costs fromthe Omner.

15. 3 No Claimfor Hone Office Overhead

Should for any reason, a court refuse to enforce the no
damages for delay clause, the Contractor shall not nake a
cl ai mnor receive any conpensation for hone office overhead.

15. 4 Owner's Access to Records

The Omer shall have access at any tine, or as many tinmes as
necessary, to review and obtain copies fromthe Contractor
(at a cost not to exceed $.10 per copy) of all correspon-
dences, records, logs, diaries, financial informtion and
all docunents other than attorney/client privileged materi -
als held or obtained by the Contractor related to this
proj ect . | f any docunents or construction data shall be
collected at any site other than the Project site, these
| ocati ons nust be provided to the Omner.

15.5 Contractor's Proof of Cost

Section 01000 Revi sed 01/2004

DCSB Non- Tech Speci fications 01000' 59



The Contractor nust provide proof of the costs of any claim
by actual discreet accounting nethods, recognized by
general |y accepted accounting principles and no clai mshal
be permtted based on estinmation, average, MEANS, hypotheti -
cal fornmula or the like.

15.6 Contractor waives attorney fees & construction preparation
cost .

The Contractor waives any right to seek attorney fees and
construction preparation costs fromthe Oaner.

15.7 Met hodol ogi es used in conputations

The Contractor shall not present nor recover on any claim
fromthe Omer based on any formula(s), hypothetical or
statistical nethodol ogies used in danage conputation. The
Contractor may only recover for danages, which are
docunent ed using di screet accounting records, and with pay
records that specifically indicate any all eged damage,

| oss or cost.

END OF SECTI ON
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