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Duval County Public Schools




INVITATION TO BID

http://www.duvalschools.org/static/aboutdcps/departments/facilities/
November 12, 2010
Phone: 
904-390-2279
Bid Number:
OFDC ITB-003-11
Bid Title:
CONTRACT LABOR (Kitchen Equipment)
Term of Bid:
Annual Contract – Initial Term of 1 Year from Date of Award plus Two Annual Renewal Options for a Total of up to 3 years

Opening:
December 14, 2010 at 2:00 p.m. Bids received prior to this date and time will be opened in the Conference Room, and may not be withdrawn for 120 days after opening. All bids received after the specified date and time will be returned unopened.

Submit Bid To:
DCPS Office of Facilities Design and Construction, Room 535, 1701 Prudential Drive, Jacksonville, FL 32207
BIDDER ACKNOWLEDGEMENT

This form must be completed, returned, and include an original manual signature for bid to be considered. By signing below, I attest that I have acquainted myself with the general conditions, special conditions and specifications of this bid, and agree to comply with them all; in addition, I certify that I am authorized to obligate on behalf of the bidder. Bid documents shall be submitted in a sealed envelope clearly marked with this bid number, opening date and time.
Legal Name of Bidder:  











Mailing Address:  











City, State, Zip Code:  











Telephone:  



Toll Free:  



Fax:  




Email Address:  





Internet URL:  






Federal ID # or SS #:  




Duns #:  






If you are a certified minority, state certifying agency:  







Payments will be made in accordance with Florida Statute 218.
Form of Payment accepted: Credit Card ___________   (see Special Condition #38)



Initial

Addenda 
 through 
 received. (if applicable)



Original Manual Signature of Authorized Representative:  







Printed/Typed Name of Authorized Representative:  







Title:  







Date:  







GENERAL CONDITIONS

1. RESERVATIONS: Duval County Public Schools reserves the right to reject any or all bids or any part thereof and/or waive informalities if such action is deemed in the best interest of Duval County Public Schools.

Duval County Public Schools reserves the right to cancel any contract, if in its opinion, there be a failure at any time to perform adequately the stipulations of this invitation to bid, and general conditions and specifications which are attached and made part of this bid, or in any case of any attempt to willfully impose upon Duval County Public Schools materials or products or workmanship which is, in the opinion of Duval County Public Schools, of an unacceptable quality. Any action taken in pursuance of this latter stipulation shall not affect or impair any rights or claim of Duval County Public Schools to damages for the breach of any covenants of the contract by the contractor. Duval County Public Schools also reserves the right to reject the bid of any bidder who has previously failed to perform adequately after having once been awarded a prior bid for furnishing materials similar in nature to those materials mentioned in this bid.

Should the contractor fail to comply with the conditions of this contract or fail to complete the required work or furnish the required materials within the time stipulated in the contract, Duval County Public Schools reserves the right to purchase in the open market, or to complete the required work, at the expense of the contractor or by recourse to provisions of the faithful performance bond if such bond is required under the conditions of this bid.

Should the contractor fail to furnish any item or items, or to complete the required work included in this contract, Duval County Public Schools reserves the right to withdraw such items or required work from the operation of this contract without incurring further liabilities on the part of Duval County Public Schools thereby.

SHOULD ANY BIDDER HAVE ANY QUESTIONS AS TO THE INTENT OF MEANING OF ANY PART OF THIS BID HE/SHE SHOULD CONTACT THE BUYER IN TIME TO RECEIVE A WRITTEN REPLY BEFORE SUBMITTING HIS/HER BID.

All items furnished must be completely new, and free from defects unless specified otherwise. No others will be accepted under the terms and intent of this bid.

2. QUOTATIONS: No bidder will be allowed to offer more than one price on each item even though he/she may feel that he/she has two or more types or styles that will meet specifications. Bidders must determine for themselves which to offer. IF SAID BIDDER SHOULD SUBMIT MORE THAN ONE PRICE ON ANY ITEM, ALL PRICES FOR THAT ITEM WILL BE REJECTED AT THE DISCRETION OF THE Executive Director, Facilities Design and Construction.

3. TAXES: Duval County Public Schools is exempt from the following taxes: (a) State of Florida Sales Tax by Certificate No. 26-08-107288-57C.

4. CARTAGE: No charge will be allowed for cartage or packages unless by special agreement.

5. OR ACCEPTABLE SUBSTITUTION: Even though a particular manufacturer’s name or brand is specified, bids will be considered on other brands or on the product of other manufacturers. On all such bids the bidder shall indicate clearly the product (brand and model number) on which he/she is bidding, and shall supply a sample or sufficient data in detail to enable an informed comparison to be made with the particular brand or manufacturer specified. All samples shall be submitted in accordance with procedures outlined in paragraph on SAMPLES. Catalog cuts and technical descriptive data shall be attached to the original copy of the bid where applicable. Failure to submit the above information may be sufficient grounds for rejection of bid.

6. DEVIATIONS FROM SPECIFICATIONS: In addition to the requirements of paragraph 5, all deviations from the specifications must be noted in detail by the bidder, in writing, at the time of submittal of the formal bid. The absence of a written list of specification deviations at the time of submittal of the bid will hold the bidder strictly accountable to Duval County Public Schools to the specifications as written. Any deviation from the specifications as written not previously submitted, as required by the above, will be grounds for rejection of the material and or equipment when delivered. 

7. DATA REQUIRED TO BE SUBMITTED WITH REFERENCE TO BID:

a. Whenever the specifications indicate a product of a particular manufacture, model, or brand in the absence of any statement to the contrary by the bidder, the bid will be interpreted as being for the exact brand, model, or manufacture specified, together with all accessories, qualities, tolerances, composition, etc., enumerated in the detailed specifications.

b. If no particular brand, model or make is specified, and if no data is required to be submitted with the bid, the successful contractor, after award and before manufacture or shipment, may be required to submit working drawings or detailed descriptive data sufficient to enable Duval County Public Schools to judge if each requirement of the specifications is being met.

8. SAMPLES: The samples submitted by bidders on items which they have received an award may be retained by Duval County Public Schools until the delivery of contracted items is completed and accepted. Bidders whose samples are retained may remove them after delivery is accepted.

Sample on which bidders are unsuccessful must be removed as soon as possible after award has been made on the item or items for which the samples have been submitted.

Duval County Public Schools will not be responsible for such samples if not removed by the bidder within 30 days after the award has been made. Duval County Public Schools reserves the right to consume any or all samples for testing purposes.

Bidders shall make all arrangements for delivery of samples to place designated as well as the removal of samples. Cost of delivery and removal of samples shall be borne by the bidder.

All sample packages shall be marked “Sample for Facilities Services” and each sample shall bear the name of the bidder, item number, bid number and shall be carefully tagged or marked in a substantial manner. Failure to the bidder to clearly identify samples as indicated may be considered sufficient reason for rejection of bid.

9. PERFORMANCE BOND: The successful bidder on this bid must furnish a performance bond if indicated on the bid cover, made out to Duval County Public Schools, prepared on an approved form, as security for the faithful performance of his/her contract within ten days of his/her notification that his/her bid has been accepted. The surety thereon must be such surety company or companies as are authorized and licensed to transact business in the State of Florida. Attorneys in fact who sign bid bonds must file with each bond a certified copy of their power of attorney to sign said bonds. The successful bidder or bidders upon failure or refusal to furnish within ten days after his/her notification the required performance bond, shall pay to Duval County Public Schools as liquidated damages for each failure or refusal an amount in cash equal to the security deposited with his/her bid.

10. GUARANTEE: The contractor shall unconditionally guarantee the materials and workmanship on all equipment furnished by him/her for a period of one year from date of acceptance of the items delivered and installed, unless otherwise specified herein. If, within the guarantee period, any defects or signs of deterioration are noted, which, in the opinion of Duval County Public Schools are due to faulty design and installation, workmanship, or materials, upon ratification, the contractor, at his/her expense, shall repair or adjust the equipment or parts to correct the condition, or he/she shall replace the part or entire unit to the complete satisfaction of Duval County Public Schools. These repairs, replacements or adjustments shall be made only at such times as will be designated by Duval County Public Schools as least detrimental to the operation of Duval County Public Schools business.

11. DISCOUNTS: all discounts to be included in bid price.

12. COLLUSION: the bidder, by affixing his/her signature to this proposal, agrees to the following: bidder certifies that this bid is made without any previous understanding, agreement or connection with any person, firm, or corporation making a bid for the same items; and is in all respects fair, without outside control, collusion, fraud or otherwise illegal action.

13. ERRORS IN BIDS: Bidders or their authorized representatives are expected to fully inform themselves as to the conditions, requirements and specifications before submitting bids; failure to do so will be at the bidder’s own risk and he/she cannot secure relief on the plea of error. Neither law nor regulations make allowance for errors either of omission or commission on the part of bidders. In case of error in extension of prices in the bid, the unit price shall govern.

14. All bid responses are to be submitted in typewritten form or submitted in ink. Responses received in pencil will not be accepted.

SUBMISSION OF BIDS

Bids must be submitted prior to the time set for opening. Bids are to be delivered to Duval County Public Schools, Office of Facilities Design and Construction, 5th Floor, 1701 Prudential Drive, Jacksonville, FL 32207. Bidders are fully responsible for delivery of bids. Reliance upon mail or public carrier is at the bidder’s risk. Late bids are not considered and will be returned unopened. Official time, for the purpose of bid opening, will be calibrated using the telephone time/temperature announcement reached locally at (904) 858-9999.

********* NOTE *********

Bid documents shall be submitted in a sealed envelope clearly marked with the bid number as found on the Bidder Acknowledgement page, opening date and time. Failure to do so will result in your bid being returned unopened.

Faxed or e-mailed bids will not be accepted.

BID OPENING PROCEDURES

Bids will be opened publicly in the Conference Room at 2:00 p.m. Prices will be read upon the request of bidder(s) in attendance. Arrangements may be made to review bid documents at a later date.

AWARD RECOMMENDATION AND POSTING OF BID TABULATIONS

Bid tabulations will be posted at Duval County Public Schools, Office of Facilities Design and Construction, 5th Floor, 1701 Prudential Drive, Jacksonville, FL 32207. Awarded vendors will receive an official Notification of Award letter after the Board has taken action.
Bid results or award recommendations will not be given by telephone.

Award recommendation will be posted in the first floor lobby of the Duval County Public Schools, 1701 Prudential Drive, Jacksonville, Florida 32207 on or before the third business day following the bid opening.
DUVAL COUNTY PUBLIC SCHOOLS

CONFLICT OF INTEREST CERTIFICATE

Bidder must execute either Section I or Section II hereunder relative to Florida Statute 112.313(12). Failure to execute either section may result in rejection of this bid proposal.

SECTION I

I hereby certify that no official or employee of Duval County Public Schools requiring the goods or services described in these specifications has a material financial interest in this company.

________________________________


________________________________

Signature





Company Name

________________________________


________________________________

Name of Official (Type or print)



Business Address

________________________________

City, State, Zip Code

SECTION II

I hereby certify that the following named Duval County Public Schools official(s) and employee(s) having material financial interest(s) (in excess of 5%) in this company have filed Conflict of Interest Statements with the Supervisor of Elections, 105 East Monroe Street, Jacksonville, Duval County, Florida, prior to bid opening.

Name




Title or Position


Date of Filing

___________________________
______________________
___________________

___________________________
______________________
___________________

_________________________________

________________________________

Signature





Company Name

_________________________________

________________________________

Print Name of Certifying Official



Business Address

________________________________

City, State, Zip Code

DRUG FREE WORKPLACE CERTIFICATION
I hereby swear or affirm that this company has established a drug-free workplace program by completing the following requirements:

1)
Published a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees for violations of such prohibition.

2)
Informed employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs and the penalties that may be imposed upon employees for drug abuse violations.

3)
Given each employee engaged in providing the commodities or contractual services that are under bid a copy of the statement specified in subsection (1).

4)
In the statement specified in subsection (1), notified the employees that, as a condition of working on he commodities or contractual services that are under bid, the employee will abide by the terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days after such conviction.

5)
Imposed a sanction on, or required the satisfactory participation in a drug abuse assistance or rehabilitation program if such is available in the employee’s community, by any employee who is so convicted.

6)
Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements. I understand that false certification of a drug-free workplace is a violation of Florida Statutes 287.087.
_________________________________________

VENDOR’S SIGNATURE/DATE

_________________________________________

COMPANY NAME

FLORIDA STATUTES ON PUBLIC ENTITY CRIMES
THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER AUTHORIZED TO ADMINISTER OATHS. 
1.  This sworn statement is submitted to _________________________________________



 (print name of the public entity)

by:____________________________________________________________________________ 

(print individual's name and title)
whose business address is_________________________________________________________

and, if applicable, Federal Employee Identification Number (FEIN) of the individual signing this 

sworn statement: __________________________. If the entity has no FEIN, include the 

Social Security Number of the individual signing this sworn statement_______________________. 

2. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes, means a violation of any state or federal law by a person with respect to and directly related to the transaction of business with any public entity or with an agency or political subdivision of any other state or of the United States, including, but not limited to, any bid or contract for goods or services to be provided to any public entity or an agency or political subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material misrepresentation. 

3. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt.  In any federal or state trial court of record relating to charges brought by indictment or information after July 1, 1989 as a result of a jury verdict, nonjury trial or entry of a plea of guilty or nolo contendere. 

4. I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means:  (a) a predecessor or successor of a person convicted of a public entity crime, or, (b) an entity under the control of any natural person who is active in the management of the entity and who has been convicted of a public entity crime.  The term "affiliate" includes those officers, directors, executives, partners, shareholders, employees, members and agents who are active in the management of an affiliate.  The ownership by one person of shares constituting a controlling interest in another person, or a pooling of equipment or income among persons when not for fair market value under an arm's length agreement, shall be a prima facie case that one person controls another person.  A person who knowingly enters into a joint venture with a person who has been convicted of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate. 

5. I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural person or entity organized under the laws of any state or of the United States with the legal power to enter into a binding contract and which bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts or applies to transact business with a public entity.  The term person" includes those officers, directors, executives, partners, shareholders, employees, members and agents who are active in management of an entity. 

6. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting this sworn statement. (Please indicate which statement applies.) 

______   
Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners, shareholders, employees, members, or agents who are active in management of the entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

_____ 
The entity submitting this sworn statement or one or more of its officers, directors, executives, partners, shareholders, employees, members or agents who are active in the management of the entity or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

______  
The entity submitting this sworn statement or one or more of its officers, directors, executives, partners, shareholders, employees, members or agents who are active in the management of the entity or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.  However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by the Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn statement on the convicted vendor list (ATTACH A COPY OF THE FINAL ORDER). 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 
__________________________________________________________

(Signature)  

Date:__________________________________ 
STATE OF ______________________________________ 

COUNTY OF _____________________________________ 

Sworn to and Subscribed Before Me This _____ Day of ________________, 201_____. 
Personally Known ______________________________ _____________________________
  
(NOTARY PUBLIC)
OR Produced Identification ___________________ _____________________________

  (NOTARY PUBLIC) 
Notary Public - State of _______________ 

__________________________________

(Type of Identification)  
My Commission Expires: _____________________________ 

_________________________________________________

(Printed, typed, or stamped) 

REFERENCE FORM
REFERENCES: Each Bidder is required to submit a list of three (3) references, other than DCPS, using the format on the Reference Form, in order to verify satisfactory performance. The Bidder must be the prime contractor for each client/contract referenced. All references shall be for work performed over the last three (3) years at commercial, multi-residential developments and/or institutional complexes for contracts of comparable size. At least one contract/customer shall have multiple locations. All three (3) contracts/customers shall have been serviced for a minimum of one year. Unsatisfactory references may result in the Bidder not being considered for award. Bids received without references will be considered non-responsive. 
1)
Client: 






City, State: 





Term of Contract:




Number of Locations:



Contact Person:





Phone #




Email:










Brief Description of Services:






















2)
Client: 






City, State: 





Term of Contract:




Number of Locations:



Contact Person:





Phone #




Email:










Brief Description of Services:






















3)
Client: 






City, State: 





Term of Contract:




Number of Locations:



Contact Person
:




Phone #




Email:










Brief Description of Services:






















BID PRICING SHEET

1. The RESPONDENT proposes and agrees to furnish all labor, material, and equipment necessary to accomplish projects as requested by the District.  

2. The Respondent shall fill out the Bid Tabulation Forms in accordance with the Instructions provided in ATTACHMENT A Scope of Work and Bid Pricing Structure.  Contractor shall insure the Base Bid prices are balanced.  The District reserves the right not to award the contract to the low bidder if it is determined the Bid Items are not balanced.

3. The RESPONDENT proposes and agrees to furnish all labor, material, and equipment necessary to accomplish projects as requested by the District.  The Contractor’s Fee shall be established in accordance with the bid prices accepted by the District.
4. Bid Pricing Instructions- RESPONDENT is required to insert values in UNIT COST AND TOTALS Columns in Unit Rate Bid Tabulation Forms for Base Bid as follows:
a. Using the Unit Rate Bid Tabulation Forms below, the District has provided an ESTIMATED TOTAL PROJECT WORK QUANTITY TO BE ASSIGNED ANNUALLY OVER 5 YEARS in each Work Category.  

b. The TOTAL VALUE is determined by the multiplying the Quantities by the Unit Cost.

c. The RESPONDENT is not to alter the values assigned in the Units or Quantities columns.  Any changes to these values will result in disqualification of the Bid.

In the event of a discrepancy between the values provided in Unit Cost and the calculated Total, the numeric value in Unit Cost shall govern and the Total will be adjusted to reflect such.
Failure to respond as requested may result in rejection of item(s) as non-responsive. All items must be bid (failure to bid on all items will be considered non-responsive.)
Notwithstanding anything to the contrary in the RFP documents, the ESTIMATED TOTAL PROJECT VALUES TO BE ASSIGNED OVER 5 YEARS is an estimate subject to change, and shall not be deemed a guarantee of volume of work available or actual amount of work to be assigned in each Category.  The District reserves the right to change the estimated amount of work in each Category (increase or decrease) and the RESPONDENT agrees to provide the same Unit Cost for each category as provided in the Bid Tabulation Form.

___________________________________________________________________________
PRINTED/TYPED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE/DATE
The following documents are to be returned with this response to the ITB:

1. BIDDER ACKNOWLEDGEMENT (page 1 - front page of this OFDC ITB-003-11 document)

2. CONFLICT OF INTEREST CERTIFICATE
3. FLORIDA STATUTES ON PUBLIC ENTITY CRIMES FORM
4. DRUG FREE WORKPLACE CERTIFICATION

5. REFERENCES FORM – SEE SPECIAL CONDITIONS PARAGRAPH 12. “REFERENCES”
6. CONTRACTOR PROFESSIONAL EXPERIENCE INFORMATION AND LICENSES -SEE SPECIAL CONDITIONS PARAGRAPH. 13. “CONTRACTOR QUALIFICATIONS”

7. BID PRICING SHEET (this page)
8. UNIT RATE BID TABULATION SHEETS FOR BASE BID (following page)
9. MINORITY BUSINESS ENTERPRISE FORMS 1, 2, 3 AS OUTLINED IN ATTACHMENT D
	OFDC ITB-003-11

UNIT RATE BID TABULATION FORM – BASE BID

DUVAL COUNTY PUBLIC SCHOOLS

KITCHEN EQUIPMENT REPAIRS, MAINTENANCE AND INSTALLATION SERVICES ON AN ANNUAL CONTRACT BASIS

(SEE ATTACHMENT A FOR SCOPE OF WORK & BID PRICING DESCRIPTION)

	LINE ITEM
	DESCRIPTION
	UNITS
	QUANTITIES
	X
	UNIT COST
	=
	TOTAL



	A
	INSTALLATION OF SPECIFIC TYPES OF KITCHEN EQUIPMENT


	
	
	
	

	1
	Install Full-Sized Duel Stacked natural Gas, 120 volts Convection Oven 
(Direct purchase by DCPS).

	Each
	5
	X
	
	=
	

	2
	Install Pro Series Restaurant Range, natural gas, 24” (Direct purchase by DCPS)

	Each
	5
	X
	
	=
	

	3
	Install Ice Machine Head with Bin
 (Direct purchase by DCPS)

	Each
	5
	X
	
	=
	

	4
	Install Dual Convection Countertop Steamer  (Direct purchase by DCPS)

	Each
	5
	X
	
	=
	

	5
	Install Mobile Hot Bar Unit  
(Direct purchase by DCPS)

	Each


	5
	X
	
	=
	

	6
	Install Mobile Cold Bar Unit
 (Direct purchase by DCPS)

	Each
	5
	X
	
	=
	

	B
	KITCHEN EQUIPMENT AND HOOD SYSTEM TASK ORDER HOURLY RATES

Hourly rate for services to include, but not be limited to: repairs, maintenance, associated demolition of existing and installation of new kitchen appliances, equipment, refrigerators and freezers, and kitchen hood systems; Units are of various size, capacity and manufacturers and other general kitchen equipment applications as appropriate.
NOTE:  Hourly rates shall include general supervision,  travel, fuel and Freon. 

**Certified Mechanical Contractor, Class A, or B License and

**Environmental Protection (EPA) and Liquid Petroleum (LP) certifications required.
	
	
	
	

	7
	ONE TWO (2) MAN CREW-

(1) Journeyman and (1) Apprentice or

(1) Helper.


	Hours
	200
	X
	
	=
	

	8
	ONE (1) JOURNEYMAN

(Qualifications as per specifications)


	Hours
	200
	X
	
	=
	

	9
	Mark-up on Materials & Subcontractors

(Includes contractor’s general supervision of subcontractors as part of the mark-up)


	Mark-up multiplier (%)
	$10,000
	X
	(%)
	=
	

	
	TOTAL BID PRICE


	
	
	
	
	
	


AUTHORITY TO RESOLVE PROTESTED SOLICITATIONS AND AWARDS

1) Any actual or prospective bidder, proposer or contractor who is aggrieved in connection with the solicitation or award of a contract may file a protest and shall deliver its written notice of protest to the Chief Officer, Operations Support, or designee (hereinafter “Hearing Officer”) immediately, but no later than two (2) working days after bid opening or after recommendation of award, if not to the apparent low bidder, or as set forth in paragraph 9 infra, which will initiate the 48-hour notice requirement. The written protest with documentation shall be delivered to the Hearing Officer no later than 2 p.m. on the 4th calendar day immediately following the bid opening or receipt of notice of intent to award recommendation as is appropriate. If that day is a School Board non-workday, the protest shall be delivered no later than 9 a.m. the next Duval County School Board (DCSB) work day. Protests shall be presented with specificity, and every issue shall be fully documented.

2) The legal basis for any relief sought must be clearly identified and explained in the written notice of protest.

3) The Hearing Officer shall call a meeting and hear all protests and receive all evidence within a reasonable time. This does not preclude the Hearing Officer from calling a special meeting or granting a continuance under extraordinary circumstances.

4) All bidders or offerors shall receive notice of any protest hearing and a copy of the protest document. Attachments shall be available upon request.

5) The Florida Rules of Civil Procedure may be relaxed at the sole discretion of the Hearing Officer presiding at any protest hearing.

6) The Hearing Officer shall issue his/her decision within two (2) working days of the completion of the protest hearing.

7) The Hearing Officer’s decision shall result in a final order which may include findings and conclusions. The decision of the Hearing Officer shall be final.

8) The DCSB does not encourage the use of faxes to accomplish delivery of the notice of protest and the protest itself. Any bidder or offeror utilizing delivery by fax shall assume the risk associated with incomplete delivery or nonreceipt.

9)
Any protest specification objection shall be generally treated as set forth in paragraph 1 supra. The operative date for the notice requirement shall be the date the specifications were obtained by the prospective bidder or offeror but no later than 10 days prior to the date of bid opening or proposal due date.

BID NO. OFDC ITB-003-11
CONTRACT LABOR (KITCHEN EQUIPMENT)
Opening Date: ________________
NO-BID FORM

If your firm cannot submit a bid at this time, please provide the information requested in the space provided below and return it to (or fax it to 904-390-2265):

Duval County Public Schools
Office of Facilities Design and Construction
5th Floor

1701 Prudential Drive

Jacksonville, Florida 32207
We are unable to submit a bid at this time due to the following reason(s):

Name of Firm:












Signature and Title:











Street Address or P.O. Box:










City, State, Zip Code:











RETURN THIS FORM ONLY. DO NOT RETURN BID PACKAGE.




BID EVALUATION PROCEDURES

1.   RESERVATIONS: Duval County Public Schools reserves the right to reject any or all bids or any part thereof and/or waive informalities if such action is deemed in the best interest of Duval County Public Schools.

Duval County Public Schools reserves the right to cancel any contract, if in its opinion, there be a failure at any time to perform adequately the stipulations of this invitation to bid, and special conditions and specifications which are attached and made part of this bid, or in any case of any attempt to willfully impose upon Duval County Public Schools services, products or workmanship which is, in the opinion of Duval County Public Schools, of an unacceptable quality. Any action taken in pursuance of this latter stipulation shall not affect or impair any rights or claim of Duval County Public Schools to damages for the breach of any covenants of the contract by the contractor. Duval County Public Schools also reserves the right to reject the bid of any RESPONDENT who has previously failed to perform adequately after having once been awarded a prior bid for furnishing services similar in nature to those services mentioned in this bid.

Should the contractor fail to comply with the conditions of this contract or fail to complete the required work or furnish the required materials within the time stipulated in the contract, Duval County Public Schools reserves the right to purchase in the open market, or to complete the required work, at the expense of the contractor or by recourse to provisions of the faithful performance bond if such bond is required under the conditions of this bid.

Should the contractor fail to furnish any item or items, or to complete the required work included in this contract, Duval County Public Schools reserves the right to withdraw such items or required work from the operation of this contract without incurring further liabilities on the part of Duval County Public Schools thereby.

SHOULD ANY RESPONDENT HAVE ANY QUESTIONS AS TO THE INTENT OF MEANING OF ANY PART OF THIS BID HE/SHE SHOULD CONTACT OFFICE OF FACILITIES DESIGN AND CONSTRUCTION IN TIME TO RECEIVE A WRITTEN REPLY BEFORE SUBMITTING HIS/HER BID.

All items furnished must be completely new, and free from defects unless specified otherwise. No others will be accepted under the terms and intent of this bid.

2. QUOTATIONS: No RESPONDENT will be allowed to offer more than one price on each item. IF SAID RESPONDENT SHOULD SUBMIT MORE THAN ONE PRICE ON ANY ITEM, ALL PRICES FOR THAT ITEM WILL BE REJECTED AT THE DISCRETION OF THE EXECUTIVE DIRECTOR, OFFICE OF FACILITIES DESIGN AND CONSTRUCTION.

3. DISCOUNTS: all discounts to be included in bid price.

4. COLLUSION: the RESPONDENT, by affixing his/her signature to this proposal, agrees to the following: RESPONDENT certifies that this bid is made without any previous understanding, agreement or connection with any person, firm, or corporation making a bid for the same items; and is in all respects fair, without outside control, collusion, fraud or otherwise illegal action.

5. ERRORS IN BIDS: RESPONDENTs or their authorized representatives are expected to fully inform themselves as to the conditions, requirements and specifications before submitting bids; failure to do so will be at the RESPONDENT’s own risk and he/she cannot secure relief on the plea of error. Neither law nor regulations make allowance for errors either of omission or commission on the part of RESPONDENTs. In case of error in extension of prices in the bid, the unit price shall govern.

6. ORIGINAL BIDS: All original bid responses are to be submitted in typewritten form or submitted in ink. Responses received in pencil will not be accepted.  Respondents shall submit one manually signed original.
SPECIAL CONDITIONS

1. PURPOSE: Purpose of this bid is to select prospective contractor(s) to perform various kitchen equipment repairs and installations. Services shall include kitchen refrigerator and freezer, gas, steam, electric and kitchen hood equipment repairs, maintenance and new installation in facilities districtwide on an annual contract basis, in accordance with the following special conditions.  The Scope of Work is included in Attachment A.  Orders for these services will be on an “as needed basis” throughout the term of the contract.  The contractor’s bid shall include all labor, equipment, and services that are necessary for the proper execution and completion of the required work.  The resulting contract shall be in effect from date of award for a period of one (1) year with up to four (4) annual renewal terms.  There are no minimum guarantees for any work under this contract and all work is subject to availability of funds authorized by the Duval County School Board. 
2. RENEWAL: Upon written mutual agreement between Contractor and Duval County Public Schools (DCPS or DISTRICT), contract may be renewed at anniversary date for two (2) additional one year periods, subject to the same provisions, terms, conditions, specifications as originally awarded, and pricing in accordance with Special Condition 8. below.

3. AWARD:  Will be all or none.  All items must be bid (failure to bid on all items will be considered non-responsive.)  The Contract will be awarded to the three (3) lowest responsible, responsive bidders.  If there are less than three responsible responsive bidders, the District reserves the right to award to those who are responsive and responsible or cancel the solicitation.  Note this is a source of service bid; all items will not necessarily be ordered at one time.  After award, projects estimated to cost $1000 or less will be assigned on a rotational basis, starting with the lowest bidder, using the unit rates pricing as submitted in the bid.  The District reserves the right to solicit quotes from the three awarded contractors of this contract for projects that are estimated to be at a cost greater than $1000.  Pricing submitted for these quotes (above $1000) will not be restricted to the individual equipment line item installation costs as submitted in the bid and will be at the discretion of the contractors.  Individual project orders can be issued up to $100,000 in value with no limitation on the number of individual project orders.
4. POSTING OF BID RECOMMENDATION: Award recommendation will be posted in the first floor lobby of the Duval County Public Schools, 1701 Prudential Drive, Jacksonville, Florida 32207 on or before the third business day following the bid opening.
5. QUESTIONS: Any questions and/or request for additional information should be directed to Alonza Anderson, Project Manager, in Office of Facilities Design and Construction, via email at andersona6@duvalschools.org placing this bid number (OFDC ITB-003-11) in the subject header. Deadline for questions shall be 2:00 p.m. EST on December 7, 2010. Questions received after this date will not be answered. Interpretations or clarifications in response to such questions will be issued in the form of written addenda to all parties recorded by Office of Facilities Design and Construction as having received the Bid Documents. No verbal or written information obtained other than by information in this document or by written addendum to this bid will be binding on the District.
6. EX PARTE COMMUNICATION: Ex parte communication regarding this solicitation, whether verbal or written, by any potential respondent or representative of any potential respondent to this ITB with District personnel involved with or related to this ITB, other than as expressly designated in this document, is strictly prohibited. Violation of this restriction may result in the rejection/disqualification of the respondents’ bid.

Ex parte communication regarding this solicitation, whether verbal or written, by any potential respondent or representative of any potential respondent to this ITB with Board members is also prohibited and will result in the disqualification of the bidder.
7. LINE ITEM BIDS AND CORRECTIONS: All prices submitted on the Bid Proposal Form shall be indelible. The use of correction fluid or erasures to correct line item bid prices and/or quantities are not acceptable. Corrections must be by lineout of the incorrect figures, writing in of correct figures, and initialing of the corrections by the originator. Correction fluid or erasure corrected bids will be considered non-responsive for the corrected item(s) only.

8. Escalation Provision: At each renewal of the contract, DCPS will consider an increase due to inflation for unit rate installation and labor hour rates only provided the proposed price increase does not exceed the lesser of 3% or the rate of inflation as determined by the Consumer Price Index (CPI) for urban wage earners and clerical workers, U.S. city average, all items (1982-84=100), published by the U.S. Bureau of Labor Statistics, or any successor or substitute index appropriately adjusted for the prior 12 month period using the first-published CPI for the month immediately preceding the month of the contract renewal request. The contractor must request the increase in writing prior to the renewal of the contract.

9. EXPENDITURES: Are based on projected budget and estimated usage. No firm statement of quantity, totally or individually, can be made. This estimate is for information only and does not bind the Duval County School Board to make any purchases for items quoted. Estimated expenditures are based on current usage. 

10. EXECUTION OF THE WORK:  Time is of the essence in fulfillment of the required services. The
contractor shall complete all work within the schedule established by the Project Manager. Repeated delays in performance of the work and/or failure to comply with the established schedule shall be sufficient cause to terminate the contract.

11. Performance:  DCPS reserves the right to assign work to a selected vendor based upon documented past performance record.
12. REFERENCES: Each Bidder is required to submit a list of three (3) references, other than DCPS, using the Reference Form attached herein in order to verify satisfactory performance. The Bidder must be the prime contractor for each client/contract referenced. All references shall be for work performed over the last three (3) years at commercial, multi-residential developments and/or institutional complexes for contracts of comparable size. At least one contract/customer shall have multiple locations. All three (3) contracts/customers shall have been serviced for a minimum of one year. Unsatisfactory references may result in the Bidder not being considered for award. Bids received without references will be considered non-responsive.
13. CONTRACTOR QUALIFICATIONS:  Contractor warrants and represents itself to be experienced and an expert in the service contemplated.  Contractor further understands that in awarding the Bid, the DCPS is relying upon the representations and warranties of the contractor herein contained.

Contractor Professional Experience

Contractors must provide the following information in their bid for review by DCPS. Bids received without this information shall be considered non-responsive.
A. Indicate total years of company experience in Florida.

B. All bidders are required to be certified with one of the following licenses:  Mechanical Contractor; Air Condition Contractor A or Air Condition Contractor B and insured in the State of Florida. Respondents are required to accompany with their bid a current copy of their license, Environmental Protection (EPA) and Liquid Petroleum (LP) certifications.  
Awarded vendor must maintain current license and certifications throughout the course of this contract.     Licenses will be verified on Myflorida.com  

14. PERSONNEL:  All Contractor personnel providing services to the district under the terms of this contract shall be full-time, permanent employees of the contracted company only, unless express written permission to use temporary employees or to subcontract a portion of the work is provided to and authorized by DCPS Project Manager.

Note:  For those trades without formal Journeyman and Apprentice ratings, personnel designated under this contract shall possess an equivalent number of years of experience and degree of proficiency equivalent to accepted Journeyman and Apprentice standards.
15. PERSONNEL CONDUCT: All individuals performing services under this contract shall adhere to DCPS rules and regulations regarding appropriate attire, prohibition of smoking, usage of proper language, prohibition of use and possession of controlled substances and alcoholic beverages, prohibition, of the possession of firearms, either on their person or in their personal vehicles and any other restrictions or prohibitions as may apply. Radios and other portable music playing equipment will not be allowed on any DCPS sites. Additionally, all individuals will adhere to and comply with the requirements as set forth. Contractor shall notify department or school office personnel and follow customary check-in procedures when they are physically on-site at any DCPS facility. All contractor personnel are required to wear clothing identifying contractor by either name or logo, and to have in possession and present upon request, by DCPS personnel, a form of picture identification (i.e. - driver’s license, ID card) AND a DCPS Vendor Badge.

Failure of Contractor's personnel to adhere to DCPS rules and regulations described herein will result in removal of the individual(s) from the job site.
16. OTHER CONTRACTOR REQUIREMENTS
Upon request for DCPS or its representatives, the Contractor will provide the names, addresses, social security number and employment history for those technicians who will be performing DCPS work for verification of experience and for background checking, if necessary.

A. The DCPS will require that while on DCPS property that the Contractor’s technicians dress in a manner appropriate to the work to be performed. Contractor technicians will perform their work in a courteous and efficient manner.

B. Contractor must provide a visible employee badge, or other means of identification, that must be worn at all times by each technician while on DCPS property.

C. The Contractor will secure, pay for, and comply with all permits and certificates that may be required by local, state and federal laws and ordinances.

D. Contractor must provide their workers with transportation, tools, and equipment appropriate to the work to be performed. The DCPS will not provide transportation and will not furnish tools and equipment.

17. WORK PROPOSALS:  Prior to performance of any work, the contractor shall visit the site, become familiar with the conditions under which the work is to be
 performed, and correlate personal observation with the job requirements as communicated by DCPS Project Manager.  Failure to do this shall not excuse the contractor from performing the work in strict accordance with the terms of the contract documents.  Further, if the contractor, in the course of site inspection or during performance of the work, finds any discrepancy between actual site conditions and the scope of work, it shall be his duty to immediately inform DCPS Project Manager. Any work done after such discovery, without authorization, will be done at the contractor's risk.

Based on the site examination, contractor shall submit a written work proposal detailing the required personnel classification(s), the number of hours and appropriate hourly rate (as indicated on the Project Proposal Form). The proposal shall be either for a "not-to-exceed" or "firm fixed-price" amount, based on the scope of the work to be performed and as directed by DCPS Project Manager. DCPS reserves the right to accept or reject the requirements of the written work proposal before the commencement of activities by the Contractor.

For each project, contractor shall provide price quotation using the attached “Project Proposal and Material List Forms” (Attachments B and C).

If the proposal is for a "not-to-exceed" amount, the Contractor will not exceed the proposed number of hours accepted by the DCPS without prior authorization from DCPS Project Manager.

If the proposal is for a "firm fixed-price" amount, the Contractor will perform the work authorized for the price proposed, regardless of the final cost incurred by the Contractor, unless a change order is authorized and successfully negotiated in advance between the DCPS and Contractor for out-of-scope work. Contractor shall not be entitled to additional compensation if it subsequently finds the conditions require additional labor or equipment that it did not anticipate.

All material is guaranteed to be as specified.  Contractor warrants to DCPS that materials furnished will be new and of good quality unless otherwise required or permitted by DCPS Project Manager.  Any alteration or deviation from above specifications involving extra costs shall be approved by DCPS Project Manager prior to delivery of materials.

Contractor is responsible for pulling all permits and scheduling applicable inspections with DCPS Code Enforcement Office.

18. PURCHASE ORDERS:
Work will be authorized via official DCPS Purchase Orders.  Purchase Orders issued pursuant to the pending contract will include only the crew/personnel hourly rates noted in the Bid Form of Proposal.

19. INVOICING:  Invoices for work performed shall be submitted with the appropriate hourly rates (as indicated on the bid proposal form) multiplied by the actual number of hours worked or for the agreed firm fixed-price amount.

20. COST COMPETITION:  The District reserves the right to solicit written quotes from other contractors for specific Task Orders.  
21. EQUIPMENT:  Each crew shall have a truck and all the customary and necessary hand/power tools and accessories to perform the work of the trade. As part of the performance under this contract, all necessary safety barriers, tape and/or traffic cones shall be provided by the contractor to secure and separate the work area(s).

22. MATERIALS:  If requested by DCPS Project Manager, Contractor shall list on the written work proposal, the materials necessary for the completion of the work.  At its discretion, DCPS may provide all, or some, of the materials for the proper execution and completion of the project.

23. SAFETY: The Contractor is required to provide a copy of their safety program.
24. NOTICE OF DIRECT PURCHASE –SALES TAX EXEMPT
The Owner is exempt from sales tax on the purchase of construction material. The Owner has elected to exercise this right and therefore directly purchase various construction material, supplies and equipment that may be a part of this Contract.  Such direct purchase shall be without any additional cost to Owner. The Owner may, via Purchase Order (PO), purchase material, and the Contractor shall assist the Owner in the preparation of the Purchase Order. The Owner will purchase the material from Vendors selected by the Contractor for the price originally negotiated by the Contractor.  All bids are to be submitted with all applicable taxes included.

The Contract Amount shall be reduced by the net, undiscounted amount of the purchase orders plus all State sales tax. This reduction in the Contract Amount will occur through a Change Order, which will reference the Purchase Order affecting the change.
Issuance of Purchase Orders by the Owner shall not relieve the Contractor of any responsibility regarding material or equipment purchases or installations, with the exception of the payments for the material or equipment purchased.  The Contractor shall remain fully responsible for coordinating, scheduling, ordering correct quantities, submittals, protections, storage, shipping, security, expediting, receiving, verification, installation, cleaning and all applicable warranties.   
It is recognized that the Contractor may encounter additional overhead costs in assisting the Owner with its Direct Purchase Program. The Contractor is charged with including all additional costs as part of the Base Bid.

No payment will be made for material or equipment stored off-site. 
25. SUB-CONTRACTORS: DCPS must approve all sub-contractors in writing prior to them performing any work under this contract. All requests for sub-contractors shall be submitted in writing to the Executive Director, Facilities Design and Construction. The vendor will be fully responsible to DCPS for the acts and omissions of the sub-contractor and its employees. All responsibilities relating to the performance of this contract shall remain the responsibility of the vendor.  Proposal for sub-contractors shall be listed on Material List Forms” (Attachment C).
26. CLEANING UP:  The Contractor shall keep the premises free from accumulation of waste material and rubbish and at the completion of the work he shall remove from the premises all rubbish, implements and surplus materials and leave the building broom-clean. DCPS Project Manager shall direct the disposition of all surplus materials.

WARRANTY:  The contractor shall inspect all equipment purchased (both DCPS and Contractor purchased) and warrant that the equipment is suitable for installation.  The contractor shall become responsible for all warranties provided by the manufacturer and any required repairs for the particular type of equipment installed.

27. The Contractor warrants to DCPS that: (1) the work will conform to the requirements of the contract documents (2) the work will be free from defects not inherent in the quality required or permitted; and (3) the materials and equipment furnished under this contract will be new and of good quality unless otherwise required or permitted by the contract documents.

The contractor shall promptly correct work rejected by DCPS Project Manager as failing to conform to the requirements of the contract documents. The Contractor shall bear the cost of correcting such rejected work.  In addition to the Contractor's other obligations, the Contractor shall for a period of one year after project completion, correct work not conforming to the requirements of the contract documents.

Any damages to DCPS property caused by the contractor's personnel while performing work under this contract shall be repaired at the contractor's expense.

28. PERMITS, FEES, and NOTICES: The contractor shall secure and pay for permits when required and governmental fees, licenses and inspections necessary for the proper execution and completion of the work. The contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful orders of any public authority bearing on the performance of the work. If the contractor performs any work knowing it to be contrary to such laws, ordinances, rules and regulations without such notice to DCPS, shall assume full responsibility therefore and shall bear all costs attributable thereto.  Permits are issued by DCPS CODE Enforcement Office.
A. All building inspections and permits must be conducted and issued by the Office of Building Code Enforcement, Duval County Public Schools, 8015 Parker School Road, Jacksonville, Florida, 32211-5110, Telephone (904) 858-1919.  The Office of Building Enforcement is responsible for permitting and code inspections on all projects administered by the Owner.  The costs associated with permitting and inspection shall be paid by DCPS directly to the Office of Building Code Enforcement.  The Contractor  will pay reinspection fees and/or fines.  

B. All projects require code compliance inspections during construction in areas of the work as determined by Florida Statutes, the Florida Building Code, the Florida Fire Prevention Code and all such other referenced codes, laws, standards and ordinances as are applicable.  The work to be inspected normally includes, but is not necessarily limited to site, structural, mechanical, electrical, plumbing and general building.

C. The Contractor shall notify the Office of Building Code Enforcement, Duval County Public Schools, 8015 Parker Road, Jacksonville, Florida, 32211-5110, Telephone: (904) 858-1919, no less than 24 hours in advance that the work is ready for inspection and before the work is covered up. Work not inspected and covered-up shall be uncovered for inspection when directed by the Office of Building Code Enforcement.  All costs for uncovering and reconstruction shall be borne by the Contractor.  

D. All inspections shall be made for conformance with the applicable building codes, compliance with drawings and specification.

29. INSURANCE:  

A. The successful bidder shall maintain the following insurance coverage during the life of the contract:

1. Worker's Compensation Insurance in compliance with Florida Statute 440.

2. Comprehensive General Liability Insurance in an amount equal to or greater than $500,000 per occurrence.

3. Vehicle Public Liability and Property Damage Insurance with minimum limits of $500,000 combined single limit.

4. Additional Insured Endorsement naming Duval County School Board as an additional insured on all policies required by these specifications (excluding worker’s compensation and employer’s liability).

5. All policies should contain cancellation endorsements providing ten (10) days written notice of cancellation, non-renewal and/or reduction in coverage limits prior to the effective date of the change. 

6. Indemnification shall be in accordance with F.S. 725.06.

7. By setting the foregoing minimum coverage, the District does not represent that such amount is adequate to cover all possible claims or losses of this kind and expressly disclaims such a representation.  The Contractor acknowledges that it is solely responsible for determining the adequacy of its insurance coverage. 

B. Insurance shall be written through a company that is admitted to do business in the State of Florida and approved by the Duval County School District. Prior to commencement of any work under the contract, the contractor shall provide Certificates of Insurance for the above coverage to the Duval County School Board, Facilities Design and Construction, 1701 Prudential Drive, 5th Floor, Jacksonville, Florida 32207. This bid number must be shown on certificates provided. Annual renewals must be provided at the time of acceptance of the renewal.
C. Liability and Indemnification - The DISTRICT shall not be liable for any injury to the Contractor, or to any officers, employees or agents of the Contractor, or for any damage to, or loss of property of the Contractor, or to the officers, employees or agents of the Contractor, caused by, or in any way related to the provision or delivery of the services or the terms of the Contract/ Agreement. The Contractor shall be solely responsible for: 

1. Any injury to persons (including death), damage or loss to property or infringement of rights caused by, or related to, the performance of the services or any term of the Contract/ Agreement, or the breach of any term or condition of the Contract/ Agreement by the Contractor, or the officers, employees, subcontractors or agents of the Contractor; and
2. Any omission or wrongful or negligent act of the Contractor, or of the officers, employees, subcontractors or agents of the Contractor; and shall save harmless and indemnity the DISTRICT, its officers, employees and agents from and against all claims, liabilities and demands with respect to clauses (a) and (b). 

3. The Contractor shall use due care in the performance of the obligations under the Contract/ Agreement to ensure that no person is injured, no property is damaged or lost and no rights are infringed upon.
30. FAMILIARITY WITH LAWS: The Bidder is required to be familiar with all Federal, State and local laws, ordinances, rules and regulations that in any manner affect the work. Ignorance on the part of the bidder will in no way relieve him/her from responsibility for compliance with their requirements.

31. JESSICA LUNSFORD ACT (when applicable): At their own expense, firms shall comply and be responsible for the costs associated with the Jessica Lunsford Act, which became effective on September 1, 2005. The Act states that contractual personnel who are permitted access to school grounds when students are present or who have direct contact with students must meet Level 2 requirements as described in Section 1012.32, F.S. Contractual personnel shall include any vendor, individual or entity under contract with the District. (Additional information is available at www.duval.sofn.net) By submittal of a bid or proposal, each firm acknowledges and accepts this responsibility including all associated costs. 

32. FEDERAL FUNDS: The bidder certifies by submission of their bid, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. When requested, the bidder/contractor will execute and deliver to the District the appropriate federal debarment certification form within three (3) business days.
33. ASSIGNMENT OF CONTRACT AND/OR PAYMENT: The Contractor shall have sole responsibility for the quality, liability, coordination and completion of all work outlined in this endeavor.  The DISTRICT considers the Contractor to be the sole contact regarding all Contract/ Agreement matters.  The Contractor shall be prohibited from assigning, transferring and conveying, subletting or otherwise disposing of any Contract/ Agreement of its rights, title or interest therein, or its power to execute such Contract/ Agreement without the previous written approval of the DISTRICT.  The Contractor shall include with the proposal the names of sub-contractors, the extent of the work that is affected by each and a brief description of prior experience in managing the proposed sub-contractors.  The DISTRICT shall have the right to review, approve or disapprove prior to any change of sub-contract, or the addition of sub-contract, by the successful Contractor during the term of the Contract/ Agreement.

34. DELIVERY:  Time is of the essence, and any resulting Contract/ Agreement may be terminated if delivery is not made or services are not performed by the date specified.  No change in the scheduled delivery date or performance shall be permitted without the DISTRICT’s written consent.  No acceptance of goods and/or services after the scheduled delivery date shall waive the DISTRICT’s rights with respect to such late delivery nor shall it be deemed a waiver of future compliance with the terms hereof. 

All goods delivered shall be subject to the DISTRICT’s inspection and approval.  Goods rejected by the DISTRICT for whatever reason shall be held, transported and/or stored at Contractor’s sole expense.  Contractor shall promptly reimburse the DISTRICT for any such expenses.
35. SUSPENSION OF WORK: The DISTRICT may at any time, in its sole discretion, suspend the work for a specified or unspecified time by written notice to the successful Contractor.  Upon receiving notice of suspension, the successful Contractor shall immediately suspend all operations except those, which in the DISTRICT’s opinion are necessary to preserve, care for and protect the work.  The successful Contractor shall only be entitled reimbursement for its reasonable, proper and actual expenses incurred in protecting, caring for and preserving the work. 

In the event that work is suspended as a result of the Contractor not performing as contracted, the DISTRICT in its sole discretion, reserves the right to withhold, in whole or part, any payment due the Contractor until the breach has been rectified to the full satisfaction of the DISTRICT. 

If the Contractor cannot rectify the breach to the DISTRICT’s satisfaction, the DISTRICT reserves the right to remedy the solution in the manner of its own choosing and at the Contractor’s expense. 

36. SEVERABILITY: If any term, condition or requirement of this proposal is held invalid, unenforceable or illegal for any reason, the remainder of the Agreement/Contract shall continue to be valid and enforceable. 
37. LIENS, CLAIMS AND ENCUMBRANCES: Contractor warrants and represents that all the goods, materials and/or services supplied shall be free and clear of all liens, claims and encumbrances of any kind. 

38. METHOD OF PAYMENT: The Owner will make payment in one of two methods – either by direct check issuance or credit card (DCPS e-payables/credit card program process).  If credit card payment is acceptable, initial the designated space(s) on the Bidder Acknowledgement under Form of Payment accepted. By doing so you are authorizing this form of payment on all future invoices whether or not they are related to this solicitation. The Contractor must elect which option they choose to be paid at the beginning of the Agreement period.  If direct check is chosen, the Contractor may elect the e-payable/credit card process method at any time during the Agreement; however, once this option is selected, no further changes may be made unless approved by the Owner.  At the Owner’s sole option, the Owner may change the direct check issuance to an Automated Clearing House Method (ACH) of payment.  Payment shall be made in accordance with the Florida Prompt Payment Act of the Florida Statutes.
39. PAYMENTS:

A. The Contractor shall submit to the Owner, via the Architect/Engineer (if Agent assigned), a sworn statement along with the cost reports for the specific work item showing in detail all monies paid out, cost accumulated or costs incurred on account of the Cost of the Project during the previous period and the amount of the Contractor's fees due.  This data shall be attached to the Partial Pay Request.

B. Partial Payments: Within twenty (20) business days of receipt by the Owner of a complete, proper Contractor's monthly Application for Payment containing all of the information required by the Owner, the Owner shall make partial payments to the Contractor on the basis of the amounts certi​fied and approved estimate made for work performed during the preceding calendar month by the Contractor, less ten percent (10%) of the amount of such estimate which is to be retained by the Owner.  Ten percent (10%) retainage shall be held on all payments until the contract is fifty percent (50%) complete, except when approved by the Owner certain suppliers and subcontractors may be paid the entire amount due when such payment is generally the practice of the industry.  At fifty percent (50%) completion, the Owner will approve a reduction of the retainage from ten percent (10%) to five percent (5%).   After fifty percent (50%) completion of the project, the Contractor may request payment for up to one-half (1/2) of the retainage held by the Owner, and the Owner will make such payment for all funds not in dispute. All such retainage released shall be paid by the Contractor to subcontractors and suppliers.

C. If a payment request does not meet the contract requirements, the Owner will reject the payment request within twenty (20) business days after receipt of the payment request, providing directions to the Contractor for the actions necessary to correct the payment request.  Once a correct proper payment request is received by the Owner, the Owner shall make payment Ten (10) business days after the corrected payment request is received by the Owner or Architect/Engineer.

D. If the Owner uses an Architect/Engineer (acting as Agent), the timeframe for payment in 39. A. above shall be 25 business days after the date a complete satisfactory payment request is received by the Architect/Engineer.

E. The amount thus withheld may be reduced by the Owner after the Owner and the Architect/Engineer affirm that the project has been substantially completed in accordance with the contract so as to permit use of the facility for its intended purposes without unreasonable inconvenience. The reduc​tion of retainage shall be at the sole discretion of the Owner.  The Owner shall not be responsible to the Contractor for any claim or loss that may result from the failure of the Owner to reduce retainage.  

F. Upon submission by the Contractor of evidence satisfac​tory to the Owner that payrolls, material bills and other cost and liability incurred by the Contractor in connec​tion with the construction of the work have been paid in full, or any other documentation requested by the Owner, final payment on account of this agreement shall be made within thirty (30) calendar days after the comple​tion by the Contractor of all work covered by this agreement and the acceptance of such work by the Owner on the issuance of Certificate of Final Inspection by the Office of Facili​ties Planning and Construction.  All applications for payment must contain partial or full release of liens from subcontractors, duly notarized.

G. Final Payment - Final payment constituting the unpaid balance of the Cost of the Project shall be due and payable after the Owner has accepted occupancy of the project, provided that the Project be then finally completed, that the Contractor has verified by his signature that he has completed all items specified and that this Agreement has been finally performed.  However, if there should remain work to be completed, the Contractor and the Owner shall list those items prior to receiving final payment and the Owner may retain a sum equal to one hundred fifty percent (150%) of the estimated cost of completing any unfinished work and portion of the Contractor’s retainage, provided that said unfinished items are listed separately and the estimated cost of completing any unfinished items are likewise listed separately.  Thereafter, Owner shall pay to Contractor, monthly, the amount retained for each incomplete item after each of said items is completed.
All subcontractors shall remit payment due to their suppliers and subcontractors within seven (7) business days after receipt of payment from the Contractor.

Final payment may be made to certain select subcontractors whose work is satisfactorily completed prior to the total completion of the Project but only upon approval of the Owner.

H. Payments for Materials and Equipment - Payments may be made for material and equipment not incorporated in the work but delivered and suitably stored at the site or another location subject to prior approval and acceptance by the Owner on each occasion.

40. PAYMENTS TO SUBCONTRACTORS: The Contractor shall promptly, within ten (10) business days after receipt of payment from the Owner, pay all the amount due subcontractors less a retainage of ten percent (10%) until the project is fifty percent (50%) complete.  After fifty percent (50%) completion of the project, the Contractor may elect to withhold retainage from payments to its subcontractors at a rate higher than five percent (5%).  The specified amount to be withheld must be determined on a case by case basis and must be based on the Contractor’s assessment of the subcontractor’s past performance, the likelihood that such performance will continue, and the Contractor’s ability to rely on other safeguards.  The Contractor shall notify the subcontractor in writing of its determination to withhold more than five percent (5%) and the reasons for making that determination, and the Contractor may not request the release of such retained funds from the Owner.  If there should remain items to be completed, the Contractor and Architect/Engineer shall list those items required for completion and the Contractor shall require the retainage of a sum equal to one hundred fifty percent (150%) of the estimated cost of completing any unfinished items, provided that said unfinished items are listed separately and the estimated cost of completing any unfinished items likewise listed separately.  Thereafter, the Contractor shall pay to the subcontractors, monthly, the amount retained for each incomplete item after each of said items is completed.  Before issuance of final payment without any retainage, the subcontractor shall submit satisfactory evidence that all payrolls, material bills and other indebtedness connected with the Project have been paid or otherwise satisfied, warranty information is complete, as-built markups have been submitted and instruction for the Owner's operating and maintenance personnel is complete.
41. AVAILABILITY OF FUNDS: The obligations of Duval County Public Schools under this award are subject to the availability of funds lawfully appropriated annually for its purposes by the Legislature of the State of Florida. 

42. MOST FAVORED CUSTOMER STATUS:  The awarded vendor shall afford Duval County Public Schools most favored customer status for all items herein. Accordingly, if during the term of this contract, the contractor offers more favorable promotional or contract pricing to another entity for the same specification with similar quantities and conditions, the price under this contract shall be immediately reduced to the lower price. Additionally, if a current State of Florida contract contains more favorable pricing for the same specification with similar quantities and conditions, the contractor will be afforded an opportunity to adjust its contract price to match that of the State of Florida contract. Should the contractor decline, DCPS reserves the right to purchase the item(s) from the State of Florida contract.
43. AUDIT / RECORDS RETENTION: DCPS shall have the right to audit all books and records (in whatever form they may be kept, whether written, electronic or other) relating or pertaining to this Contract (including any and all documents and other materials, in whatever form they may be kept, which support or underlie those books and records), kept by or under the control of Contractor, including, but not limited to those kept by Contractor, its employees, agents, assigns, successors and subcontractors. Contractor shall maintain such books and records, together with such supporting or underlying documents and materials, for the duration of this Contract and for at least three years following the completion of this Contract, including any and all renewals thereof. The books and records, together with the supporting or underlying documents and materials shall be made available, upon request, to DCPS, through its employees, agents, representatives, contractors or other designees, during normal business hours at Contractor’s office or place of business in Jacksonville, Florida. In the event that no such location is available, then the books and records, together with the supporting or underlying documents and records, shall be made available for audit at a time and location in Jacksonville, Florida, which is convenient for DCPS. This paragraph shall not be construed to limit, revoke, or abridge any other rights, powers, or obligations relating to audit which DCPS may have by state, city, or federal statute, ordinance, regulation, or agreement, whether those rights, powers, or obligations are express or implied.
44. DISQUALIFICATION OF BIDDER: More than one bid/proposal from an individual, firm, partnership, corporation or association under the same or different names will not be considered. Reasonable grounds for believing that a bidder is involved in more than one bid/proposal for the same work will be cause for rejection of all bids/proposals in which such bidders are believed to be involved. Any or all bids/proposals will be rejected if there is reason to believe that collusion exists between bidders. Bids/proposals in which the prices obviously are unbalanced will be subject to rejection.

45. PUBLIC ENTITY CRIMES AFFIDAVIT: A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list.

46. UNILATERAL CANCELLATION OF CONTRACTS: Any agreement resulting from this Invitation to Bid may be unilaterally canceled by Duval County Public Schools for refusal of contractor to allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119, Florida Statutes and made or received in conjunction with the agreement.

47. CANCELLATION: The Executive Director, Facilities Design and Construction, by written notice, may cancel, in whole or in part, any Contract/Purchase Order(s) resulting from this Invitation when such action is in the best interest of Duval County Public Schools. If Contract/Purchase Order(s) is so canceled, Duval County Public Schools shall be liable only for payment for services rendered prior to the effective date of cancellation. Services rendered will be interpreted to include costs of items already delivered plus reasonable costs of supply actions short of delivery.

48. CIRCUMSTANCES BEYOND CONTROL: Whenever a vendor’s place of business, mode of delivery or source of supply has been disrupted by acts of government, God, civic commotion, or war, it shall be the responsibility of the vendor to promptly advise the Executive Director, Facilities Design and Construction, in writing, as to the extent of this disruption and it’s probable effect upon this contract. If, in the opinion of DCPS, the disruption presented is commensurate with the conditions established herein, DCPS may elect to modify delivery/service timelines, renegotiate the contract in whole or in part, or cancel any open orders. The vendor will be given written notification of all decisions made. While the decision of DCPS shall be final, the goal will be a solution that is mutually beneficial. 
49. LEGAL AWARENESS AND COMPLIANCE:   It shall be the responsibility of the Contractor to be knowledgeable of and adhere to the requirements of any Federal, State, County and local laws and ordinances, rules and regulations that in any manner affect the items covered herein which may apply.  Lack of knowledge by the Contractor shall in no way be a cause for relief from responsibility.

Respondents affirm by submitting their proposals that they are equal opportunity and affirmative action employers and shall comply with all applicable federal, state and local laws and regulations including, but not limited to: Executive Order 11246 as amended by 11375 and 12086; 12138; 11625; 11758; 12073; the Rehabilitation Act of 1973, as amended; the Vietnam Era Veterans Readjustment Assistance Act of 1975; Civil Rights Act of 1964; Equal Pay Act of 1963; Age Discrimination Act of 1967; Immigration Reform and Control Act of 1986; Public Law 95-507; the Americans with Disabilities Act; 41 CFR Part 60 and any additions or amendments thereto.
50. MINORITY BUSINESS ENTERPRISE (MBE) PARTICIPATION

A. Policy:  Duval County Public Schools (DCPS) has participated, along with the City of Jacksonville and other Independent Agencies of the City, in the research and development of a disparity study.  It is an official policy of DCPS to encourage the maximum participation of Minority Business Enterprises (MBEs) in its contract awards based upon availability.  It is DCPS’ intent in adopting this program to reflect the philosophy to enhance participation of Minority Business Enterprise in all areas of procurement.

B. MBE OBLIGATION:  The firm selected to provide contract services shall be required to make all efforts reasonably necessary to ensure that Minority-Owned Business Enterprises have a full and fair opportunity to compete for performance on this project.  The Contractor shall not discriminate on the basis of race, ethnicity, national origin or gender in the award and performance of the work under this contract.  The selected contractors will be required to comply with the requirements outlined in ATTACHMENT D  during the duration of the contract.

C. Compliance:  Applicants are hereby notified that failure to fully comply with the DCPSs MBE policy shall constitute a breach of contract which may result in termination of the contract or such other remedy as deemed appropriate by the Owner.  Such penalties may include but are not limited to the following:

· Removal from the MBE Directory

· Removal from the School District Vendor List

· Withholding retainage

· Negative Good Faith Effort evaluation up to 2 years on future projects 

The terms of this document shall survive the awarding of the contract and shall be incorporated in the terms and conditions of the subsequent contract between the parties.

D. PARTICIPATION GOALS:  The following goals and conditions apply to this contract and submission of proposals by prospective applicants shall constitute full acceptance of all conditions of the DCPS’ MBE policy.  The attainment of MBE participation goals established for this contract will be measured as a percentage of the GMP.   The goals established for this contract are:  ENCOURAGEMENT
E. Only those MBE firms certified by the DCPS or the City of Jacksonville (JSEB program vendor must have a MBE designation to receive credit) may be listed.  Goals will be listed in the public announcement for professional services.  For a current certified MBE listing, you may contact:

Duval County Public Schools, Minority Business Affairs Office

4880 Bulls Bay Highway

Jacksonville, FL  32219-3235

(904) 858-1480 Telephone/ (904) 858-1492Fax

www.duvalschools.org/mbao

The City of Jacksonville

Equal Business Opportunity Office

214 North Hogan St 8th Floor

Jacksonville, FL 32202

(904) 255-8840 / (904) 630-2903

ATTACHMENT A
SCOPE OF WORK & BID PRICING STRUCTURE
1. GENERAL SCOPE DESCRIPTION

A. To provide specialized skills for kitchen equipment at DCPS facilities districtwide to include, but not be limited to: repairs, maintenance and installation of kitchen appliances, equipment, and hood systems units, of various size, capacity and manufacturers, refrigeration and freezer equipment and other general kitchen equipment applications.  The contractor will be required to provide limited services to evaluate existing systems and recommend design and/or operating modifications.
B. The Contractor shall provide all labor, supervision, materials, test equipment, tools, vehicles, permits and insurance.  No rental charges shall be added to the hourly labor rates for specialized equipment necessary to address the maintenance and repair of these facilities or equipment.  Charges for any testing, maintenance, service, repairs or emergency repairs shall adhere to these rates.

C. DCPS intends to accomplish work by minimizing the DISTRICT’s plans and specifications requirements and maximizing the use of the Contractors expertise.  Sketches, drawings, and specifications may be included to clarify the work requirements and satisfy the requirements of the DCPS Code Enforcement Department and shall be considered to be included in the scope of work.  Any work requiring architectural or engineered drawings are excluded from the scope of work.  Scope of work refers to a specific project which will be ordered by an individual task order.  Award of task orders will be on a fixed price basis.  The need for a Task Order can arise from either the Contractor or DCPS Project Manager, but will be approved/authorized by the DCPS Project Manager.  The scope of work will be identified, reviewed, and jointly agreed upon to include the nature of the work to be performed, the location of the work, and required date of completion.

D. Travel time and / or vehicle charges for service calls shall be the sole responsibility of the Contractor and the Contractor shall bear this cost as part of his base bid proposal and/or hourly rate quotations. Hourly labor rates are for “time on site” only.

2. SERVICE REQUIREMENTS RESPONSE REQUIREMENTS:  Bidders shall have the capability to provide qualified personnel for service calls on an emergency basis at multiple locations. 

A. In the event of an emergency, the awarded contractor shall be located so as to allow a maximum mobilization/site arrival time of ninety (90) minutes from initial notification (based upon dispatch directly to any District School).

B. The awarded contractor shall provide the DCPS a 24 hour emergency contact number (telephone, pager, cell-phone) and shall acknowledge and verbally respond to an emergency call from DCPS Project Manager within thirty (30) minutes.

C. The emergency service rate shall be 1.5 times the applicable hourly labor rate only for the services required and approved by DCPS Project Manager.  Emergency service hours are those outside the normal working hours and holidays as outlined in Section below “ACCESS.”
D. The awarded contractor shall give first priority services to the District in the event of a hurricane, flood, other natural disaster, or any event identified as an emergency by DCPS.  

E. For non-emergency requirements the contractor must respond within 5 days or at the discretion of DCPS.
3. CONTRACTOR LABOR AND GENERAL SUPERVISION:  The Contractor shall provide labor and supervision to complete the work.  Daily, the Contractor shall visit the work site to ensure that the services are being accomplished correctly and safely, and that the progress being made is sufficient to meet the project schedule. Based on the daily site visit, the contractor shall work jointly and cooperatively to resolve project quality and scheduling problems with DCPS Project Manager.

A. These general supervision responsibilities apply specifically to personnel in hourly labor rates in Group B7 (2 man crew), B8 (1 Journeyman), and B9 Subcontractors listed in the Bid Tabulation Rate sheet.   The cost of general supervision shall be an element of the Contractor's overhead burden in the applicable hourly individual/crew rates and Subcontractor mark-up percentage.

B. WORKING SUPERVISOR DEFINED: The Working Supervisor shall have the ability to plan, organize, direct, and prioritize the work of the Contractor's personnel and shall be knowledgeable of supervisory practices, procedures, inspection techniques, codes, ordinances, regulations, record-keeping and reporting duties.  Typical responsibilities of a Working Supervisor shall include, but not be limited to, the following:

· Visits service/construction sites to determine equipment and materials needs and provides this information to DCPS Project Manager.

· Evaluates progress of work for completeness, accuracy and conformance with standards, blueprints, schematic diagrams and other specifications.

· Prepares and approves work proposals, time cards and work schedules;

· Implements and monitors established service/construction safety policies, procedures and regulations;

· Provides technical assistance to crews and DCPS equipment procurement.

· Reviews and resolves project quality, scheduling and progress problems.

· Determines when projects are ready for final inspection;

· Ensures projects are secured, safe, and provides a minimum of inconvenience during non-working periods and during emergencies.

Working Supervisors shall be required to perform in both a supervisory and lead worker capacity, allocating such time to both tasks as required.

C. PERSONNEL CLASSIFICATIONS:  The following minimum personnel qualifications shall apply to any and all labor provided under the pending contract and shall form the basis for development of individual/crew rates in the Form of Proposal.

1. JOURNEYMAN shall have a minimum of five (5) years of experience.

2. HELPER / APPRENTICE shall have a minimum of one (1) year experience working directly with a Journeyman.

3. WORKING SUPERVISOR shall be qualified as a Journeyman and have a minimum of five (5) years experience, including two (2) years in a supervisory or leadership capacity.

D. CREW DEFINED:
1. Appliance Repairs:   A crew shall consist of one (1) Journeyman 

2. Installation of Kitchen Appliances:  A crew shall consist of one (1) Journeyman and one (1) Helper/Apprentice.

4. SPECIFIC TERMS AND CONDITIONS

A. WORK PROPOSALS:  Prior to performance of any work, the contractor shall visit the site, become familiar with the conditions under which the work is to be
performed, and correlate personal observation with the job requirements as communicated by DCPS Project Manager.  Failure to do this shall not excuse the contractor from performing the work in strict accordance with the terms of the contract documents.  Further, if the contractor, in the course of site inspection or during performance of the work, finds any discrepancy between actual site conditions and the scope of work, it shall be his duty to immediately inform DCPS Project Manager. Any work done after such discovery, without authorization, will be done at the contractor's risk.

For each project, contractor shall provide price quotation using the attached “Project Proposal and Material List Forms” (Attachments B and C).

Based on the site examination, contractor shall submit a written work proposal using the Bid Item Rates and detailing 1) the required unit price for the specific equipment to be installed OR 2) personnel classification(s), the number of hours and appropriate hourly rate (as indicated on the Project Proposal Form Attachment B), and material costs (as indicated on Material List Form Attachment C). The proposal shall be either for a "not-to-exceed" or "firm fixed-price" amount, based on the scope of the work to be performed and as directed by DCPS Project Manager. DCPS reserves the right to accept or reject the requirements of the written work proposal before the commencement of activities by the Contractor.

If the proposal is for a "not-to-exceed" amount, the Contractor will not exceed the proposed number of hours accepted by the DCPS without prior authorization from DCPS Project Manager.

If the proposal is for a "firm fixed-price" amount, the Contractor will perform the work authorized for the price proposed, regardless of the final cost incurred by the Contractor, unless a change order is authorized and successfully negotiated in advance between the DCPS and Contractor for out-of-scope work. Contractor shall not be entitled to additional compensation if it subsequently finds the conditions require additional labor or equipment that it did not anticipate.

Contractor is responsible for pulling all permits and scheduling applicable inspections with DCPS Code Enforcement Office.

B. ACCESS
1) Due to the nature of the food preparation business, access for scheduled work may be restricted to hours when sites are available, dependent upon the scope of work and area to be serviced. 

2) Normal school operating hours are Monday thru Friday 7:30 AM to 3:30 PM.  Holidays are as determined in the published DCPS Holiday schedule.  The contractor will not be allowed to work during the school operating hours and should plan on after-hours work in order to complete the work.
3) Emergency access will be available at all times. 

4) The Contractor’s personnel must sign in with DCPS staff and all personnel must have visible badges at all times.

C. SCHEDULING OF WORK
1) The Contractor shall perform all work during the scheduled visits.  Work at times other than scheduled visits / tasks shall be done only with prior permission and coordination with DCPS authorized representative.

2) The Contractor will make every effort not to undertake any work that entails the powering down of critical equipment during peak activity levels and will closely coordinate that work during peak hours with DCPS.
3) The Contractor shall at all times execute the work in a manner which shall not interfere with the operation and daily routine carried on by the Facility. 
4) The Contractor shall agree to any reasonable request by DCPS for scheduling and performance of the work.
D. ACCESS TO EQUIPMENT 
The Contractor shall have access to all equipment; however, turning equipment on and off shall be scheduled with DCPS.  Prior to starting any work at the Facility, the Contractor will report to DCPS for authorization.
E. CALL BACK SERVICE
1) Call back service is defined as any service previously provided / completed that is either incomplete or having caused a failure because of either a poor service call or preventative maintenance call as deemed by DCPS. 

2) The Contractor shall be responsible for providing call back service as required on a seven (7) days per week, twenty-four (24) hours per day, including holidays. 

3) The cost for providing call back services, including adjustments and work normally included under preventative maintenance whether during normal working hours or not shall be at no extra charge. 

4) If the Contractor fails to respond to an emergency call within the specified period, DCPS reserves the right for another company to be called in to handle the problem and the cost of this service shall be deducted from the amount normally paid to the Contractor. 

5) The Contractor must provide a contact name and telephone and/or pager number where technicians can be reached on a twenty-four (24) hour per day basis throughout the year including weekends and all holidays. 

F. ALTERATIONS OR MODIFICATIONS
1) The Contractor must have the approval of DCPS before any modification or alterations are made to any items of the equipment and must be well documented on the service report. 

2) A DCPS work order number must be issued prior to any commencement of work. 

G. INSPECTION OF SERVICES- QUALITY OF WORK 
1) All services (i.e. services performed, material furnished or utilized in the performance of services and workmanship in the performance of services) shall be subject to inspection and test by DCPS at all times and places during the term of the Contract.  All inspections by DCPS shall be made in such a manner as not to unduly delay the work. 

2) The acceptability of quality shall be consistent with best industry practices, at the discretion of DCPS. 

H. REPORTS AND LOGS 
1) At the conclusion of each work order the Contractor shall provide a detailed report to DCPS. 

2) Each report must include a DCPS work order/Purchase Order number, a Equipment  ID and the specific location of where the work was performed. 

3) The report shall also include the condition of items installed, repaired, inspected, preventative / routine maintenance work performed and a list of items that are recommended for repair, maintenance or replacement.
4) The service report shall also include sufficient detail and description to identify the exact work completed. General statements on service reports will be unacceptable. 

5) Each report shall be signed by a DCPS Facilities staff member or designated representative prior to Contractor leaving the site. 

6) One copy of the signed report is to be left with the DCPS Facilities staff member or designated representative.

7) The Contractor shall maintain a refrigerant inventory log at each site for each piece of equipment specified in this Contract.  The Contractor must note refrigerant use, losses and/or leaks. Explanations of losses, leaks and/or thefts must be documented on this form. 

I. PAYMENTS AND INVOICING

1) All invoices are to certify that the work and/or service have been performed to contract specifications.  All invoices shall be either computer generated or typewritten. 

2) All invoices shall detail the following information.  Should the Contractor fail to provide any of this information on the invoice, DCPS may withhold payment until the Contractor amends the invoice. 

a. DCPS Purchase Order or Contract Number 

b. Type of work completed 

c. Date service was completed 

d. Where work was performed
e. Make, model and Asset ID of equipment/system worked on 

f. DCPS Work Order Number or service request number 

g. Warranty period on work
h. Name of technician 

i. Material detail list on each invoice (DCPS may request a copy of supplier invoices for parts)
j. Labor break out

5. CONTRACT BID PRICING STRUCTURE

A. The contract is structured in two (2) Line Item parts for bidding purposes as shown on the Unit Rate Bid Tabulation Form.  
1) Line Item A Specific Kitchen Equipment Installation - provides for unit price bids for specific types of equipment installation, which includes all labor, materials and supervision to install the specified piece of equipment.  The typical work for installation is outlined in the specific kitchen equipment unit.  Additional work beyond the scope as outlined in the unit prices will be priced in accordance with the unit prices in Line Item B.  Equipment listed as electric in the specific line items that are actually gas (or vice-versa) when purchased may require added services for installation; however, each project shall be reviewed to determine if the general scope of work is equivalent to the line item price.
2) Line Item B Kitchen Equipment Task Order Hourly Rates - provides the established bid hourly labor rates and materials and subcontractors materials markup rates to be used when additional services are necessary to perform the required services outside the scope of the specific Equipment Line Items installation in Line Item A.  
a. Specific Task Orders will be developed using unit cost data for Labor Hourly Rates and Materials with Overhead & Profit markup rates per prices as submitted by the Contractor in the Bid Tabulation Form in the ITB.  The Contractor shall prepare proposals for review and approval by the DISTRICT.  The proposals may be verified by the DISTRICT utilizing other resources as necessary.  The Contractor shall notify the DISTRICT Project Manager, prior to commencement of work if any other work is found that may exceed the Task Order amount.  The scope of this provision shall include related construction, maintenance and technical services which supplement and compliment services defined herein. 

b. When questions arise concerning the labor hours required for a particular job, labor hour requirements will be based on industry standards or, if not applicable, other estimating sources.  When questions arise concerning the cost of materials, material costs will be based on the lowest of quotes provided by the Contractor from at least three different commercial vendors for the actual direct cost of materials.  The DISTRICT retains the right to obtain additional quotes.  The lowest price will be used and the DISTRICT Contract Representative shall be the final arbiter on service call costs as well as the distinction between service calls and task orders.
B. The contractor shall provide pricing as outlined in the Unit Rate Bid Tabulation Form in the ITB.
The Unit Rate Bid Tabulation Form-Base Bid unit rates include all costs associated with the specified work in accordance with the project specifications.  Unit costs and labor and material rates shall include all costs associated with the work, including but not limited to insurance, overhead and profit, all costs associated with applicable local, state, federal, and other taxes and licenses in connection with this work (including social security, unemployment insurance, and sales or use taxes, etc.)
For all work, Contractor is responsible for coordinating delivery of equipment and goods receipt (and documentation), as specified by DCPS.  This work shall be included in all unit pricing.  Some equipment will have DCPS asset identification.  Contractor shall take care not to damage or otherwise dispose of this identification.
C. LINE ITEM A – Specific Kitchen Equipment Installation- Contractor shall insert unit price installation cost in Unit Rate Bid Tabulation Form for all labor and materials costs associated with installation requirements as outlined in Section 6. below.  The type of equipment and installation in Section 6. is typical and may not reflect the actual manufacturer model or picture shown.  Minor adjustments for installation shall be included in the unit price installation costs and not be considered additional services.
D. LINE ITEM B. – Kitchen Equipment Task Order Hourly Rates - Provide labor, materials, and subcontractor work necessary to complete miscellaneous related work for additional work not described in the installation requirements for equipment described in Section 6. OR for other equipment not described in Section 6.   Labor costs will be reimbursed for workers and Journeyman Supervisors directly employed by the contractor to perform or supervise work at the site and shall include all taxes, insurance, contributions, training, customary benefits, overhead and profit.
For hourly rates and materials- the contractor will prepare his price proposal and compare this price against recognized industry costing standards. The recognized standard for this estimating will be the RS Means Facilities Maintenance and RS Means Facilities Construction Cost Data guides, current edition for the Jacksonville, FL area or other information as provided by the Contractor and approved by the District.  The District reserves the right to use other standard industry means for estimating.
Costs of subcontractors and materials for work completed on a time and materials basis shall include the cost of additional materials incorporated or consumed by actual work multiplied by the overhead and profit multiplier (for example an 8% OHP mark-up.)  This multiplier does not apply to materials incorporated or consumed under the unit rates in Line Item A.
For subcontractor work, the contractor shall seek competitive proposals from multiple (at least three) competent sources and provide the DCPS with a minimum of two final price proposals which establish that the proposed price for this work is fair and reasonable.    
1) Hourly Rates
The Contractor will submit with his Bid Tabulation Form an amount for hourly rates for each class of employee to be used in the performance of each type of work covered under this Contract.  These rates will be shown in the ITB Unit Rate Bid Tabulation Form. Charges for any testing, maintenance, service, repairs or emergency repairs shall adhere to these rates.  All rates shall be shown as outlined in the ITB Unit Rate Bid Tabulation Form.
2) Materials and Subcontractor Mark-Up Percentage
The Contractor will submit with his Bid Tabulation Form a percentage amount for Materials and Subcontractor work Overhead & Profit mark-up rates for work covered under this Contract.  All materials and subcontract work will be marked up in accordance with the mark-up rate as shown in the ITB Unit Rate Bid Tabulation Form. FOB point shall be school destination with freight prepaid, including all other applicable charges to show total landed cost.
3) An estimated number of labor hours, materials, and subcontractor costs have been included in the Unit Rate Bid Tabulation Form for bidding purposes only and is not a guarantee of actual number of labor and materials to be requested by the District.  The District may exceed the estimated annual contract values in the Bid Tabulation Sheet for each line item without any adjustments in unit prices.
E. Other stipulations include:

1) DCPS reserves the right to request and review supporting documentation for all material and labor for each specific Task Order.  Costs may be adjusted accordingly.
2) Specific Task Orders may be modified and/or ordered by the DCPS Project Manager in emergency situations.  Adjustments to costs may be made if warranted and approved by the District Project Manager.
3) Oral instructions due to emergencies shall be confirmed in writing within two working days. 

4) The Contractors estimate for task order work shall be all inclusive.

5) The DCPS Executive Director, Facilities Design and Construction or designated representative shall be the final word on all contract discrepancies.  The Contractor is hereby put on notice that in the event a DISTRICT employee other then the DCPS Project Manager directs a change in the work to be performed or increases the Scope, the Contractors is responsible to make inquiry to the DCPS Project Manager before making the deviation.

6) Specific Task Order work shall not commence until approved by the DCPS Project Manager. 

7) The DISTRICT reserves the right to perform any specific Task Order item by other means if necessary.

6. SPECIFIC TYPES OF KITCHEN EQUIPMENT TO BE INSTALLED /SCOPE OF WORK
Provide kitchen equipment installation price based on proposed unit installation rates.   Unit Installation prices shall include the following work:

a. Reviewing specific equipment type to be ordered including type of service required for that piece of equipment (gas, electric, water, drainage)

b. Visiting the jobsite to ascertain proposed location of new equipment, location and type of existing utilities, and providing written response to DCPS representative on compatibility of that equipment and existing utilities in the proposed location along with any other required work to insure proper, safe installation.

c. Provide recommendation on any specific modifications required in order to install the equipment correctly.

d. Receiving, verifying, and securing delivered equipment and accessories at each school from Direct Purchase Contractors, and removal and preparation of the existing equipment for shipment back to the DCPS warehouse.  Pickup and shipment of old equipment shall be the responsibility of DCPS unless otherwise agreed upon by DCPS and Contractor.  Kitchen equipment shall be installed within 5 working days after equipment delivery and receipt of DCPS purchase order number.
NOTE: Equipment pictures noted below are general representation.  Actual equipment ordered may not be similar size or types.
1.  Full-Sized Duel Stacked natural Gas (OR EQUIVALENT), 120 volts Convection Oven (Direct purchase by DCPS).  Convection Oven, gas, double-deck, standard depth, solid state manual

controls, 2-speed fans, (5) racks & (11) positions, interior light, simultaneous operated doors with glass, s/s front, sides & top, 6" s/s legs, flue connector, 55,000 BTU each, CSA, NSF, CE, EnergyStar®.  (2) 115v/60/1-ph, 6.0 amps, cord & plug, 1/3 hp, std.

 Venting to be determined.   6" casters(set) for double ovens in lieu of legs.
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· Remove existing natural gas, 120 volts oven and place at secure area in kitchen

· Uncrate and stack new ovens

· Replace quick disconnect hose (Direct purchase by DCPS)

· Manifold new ovens 

· Install posi-sets (Direct purchase by DCPS)

· QC to determine oven is operational
· Installation Cost:$________ 
(Insert this value in UNIT RATE BID TABULATION FORM – BASE BID)

2. Pro Series Type  Range (OR EQUIVALENT), natural gas, 24” with (4) 33,000 BTU open burners, with cast iron top & ring grates, storage base, stainless steel front, sides, plate rail, 2-piece back guard and shelf, 6" s/s legs with adjustable feet, 120  volts range with casters. (Direct purchase by DCPS).  

· Remove existing natural gas range and place at secure area in kitchen

· Uncrate and install range with casters under existing fire suppression system. (Direct purchase by DCPS).

· Install 48” quick disconnect hose. (Direct purchase by DCPS).

· Install posi-sets. (Direct purchase by DCPS).

· Quality Control to determine range is operational

· Installation Cost:$______________
(Insert this value in UNIT RATE BID TABULATION FORM – BASE BID)
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3. Ice Machine Head with Bin (OR EQUIVALENT)  (Direct purchase by DCPS)

Ice Maker, Cube-Style, air-cooled, self-contained condenser, approximately 575-lb capacity/24-hours, stainless steel finish, crescent cube style, R-404A refrigerant, 208-230v/60/1-ph, 7.6 amps Ice Bin, top-hinged front-opening door, approximately 360-lb ice storage capacity, for top-mounted ice maker, stainless steel exterior, painted legs included, protected w/HoshiGuard antimicrobial agent.
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· Remove existing ice machine and place at secure area in kitchen.

· Uncrate and stack new ice machine
· Plug machine into power source
· Install drain lines to kitchen drain line

· Install filtration system. (Direct purchase by DCPS)
· start-up unit, provide quality control and leave fully operational
· Installation Cost:$_____________
(Insert this value in UNIT RATE BID TABULATION FORM – BASE BID)
4. DOUBLE STEAMER, CONVECTION COUNTERTOP (OR EQUIVALENT) (Direct Purchase by DCPS)
Two (2) Single Compartment Convection Steamer, electric, holds (6) 12" x 20" x 2-1/2" deep pans each compartment, vacuum cooking, manual mechanical timer controls, includes stainless steel support stand with casters, NO water or drain connections required, 6kw,  208/60/1ph, 5'cord & NEMA L6-30P plug.   Support Stand, for double stacked units (shown below), standard mounting height: 15" lowest unit height, stainless steel, w/5" casters, standard.
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· Remove existing electric Steamer and place at secure area in kitchen

· Uncrate and stack new Steamer
· Verify voltage and plug machine into power source
· start-up unit, provide quality control and leave fully operational
· Installation Cost:$_____________

(Insert this value in UNIT RATE BID TABULATION FORM – BASE BID)
5. Mobile Cold Serving Unit (OR EQUIVALENT) (Direct Purchase by DCPS) –electric 120 volt, 15 amp, single phase plug-in unit with 6-ft cord.  Stainless steel pans, self-contained condensing unit with thermostat; stainless steel canopy and plexiglass sneeze guard with 115 V fluorescent lights.
· Remove existing cold serving unit and place at secure area in kitchen for pickup
· Uncrate and assemble new Unit including sneeze guards
· Verify voltage and plug machine into power source

· Install drain lines to existing kitchen drain line

· Remove plastic laminate, start-up unit, provide quality control and leave fully operational
· Installation Cost:$_____________

(Insert this value in UNIT RATE BID TABULATION FORM – BASE BID)
[image: image5.jpg]


 
6. Mobile Hot Serving Unit (OR EQUIVALENT) (Direct Purchase by DCPS) – electric 5.1 kW, 24.5 Amps, 208V, single phase plug-in unit.  Pre-wired single thermostat control with pilot light, 6-ft cord.
· Remove existing hot serving unit and place at secure area in kitchen for pickup
· Uncrate and assemble new Unit, including sneeze guards
· Verify voltage and plug machine into power source

· Install unit drain to existing kitchen drain line

· Remove plastic laminate, start-up unit, provide quality control and leave fully operational
· Installation Cost:$_____________

(Insert this value in UNIT RATE BID TABULATION FORM – BASE BID)
[image: image6.jpg]



ATTACHMENT B
PROJECT PROPOSAL
	CONTRACTOR:
	DATE:  

	ADDRESS:
	
	PROPOSAL #

	CITY/STATE/ZIP:
	
	CONTACT:  

	PHONE/FAX:
	
	PROPOSAL VALID FOR (    ) DAYS

	PROPOSAL SUBMITTED TO:
	

	PROJECT NAME:
	

	PROJECT LOCATION:
	

	SCOPE OF WORK:

	Contractor ESTIMATE

	PERSONNEL CLASSIFICATION
	# HOURS
	HOURLY RATE
	TOTAL AMOUNT

	
	
	
	

	
	
	
	

	
	
	
	

	Comments:



	Contractor hereby proposes to furnish labor – complete in accordance with Bid OFDC ITB-003-11 and the above specifications for the following amount as indicated:

Select Contract Type:

FIRM FIXED-PRICE

AMOUNT NOT TO EXCEED

Labor:

$

Material:

$

Total Proposed Cost:

$

TIME FOR COMPLETION:  This work shall commence on _____________and be completed by________.  All work to be completed in workmanlike manner according to standard practices.  DCPS Project Manager shall approve any alteration or deviation from above specifications involving extra charge prior to commencement of work.

AUTHORIZED SIGNATURE:                                                                      DATE: ______________



	ACCEPTANCE OF PROPOSAL BY DUVAL COUNTY SCHOOL DISTRICT
The above prices, specifications and conditions are hereby accepted.  You are authorized to do the 

work as specified.

AUTHORIZED SIGNATURE: _____________________________        DATE: _______________




ATTACHMENT C

MATERIALS and SUBCONTRACT WORK LIST

	

	MATERIALS LIST

	
	Contractor hereby proposes to furnish materials and subcontractor work – complete in accordance with Bid OFDC ITB-003-11
	
	
	

	CONTRACTOR:

	 
	 
	 

	PROJECT NAME:
	
	
	

	PROJECT LOCATION:
	 
	 
	 

	

	 
	DESCRIPTION
	QTY
	UNIT PRICE
	TOTAL COST

	1
	
	
	
	

	2
	 
	 
	 
	 

	3
	 
	 
	 
	 

	4
	 
	 
	 
	 

	5
	 
	 
	 
	 

	6
	 
	 
	 
	 

	7
	 
	 
	 
	 

	8
	 
	 
	 
	 

	9
	 
	 
	 
	 

	10
	 
	 
	 
	 

	11
	 
	 
	 
	 

	12
	 
	 
	 
	 

	13
	 
	 
	 
	 

	14
	 
	 
	 
	 

	15
	 
	 
	 
	 

	16
	 
	 
	 
	 

	17
	 
	 
	 
	 

	
	
	
	
	

	Contractor hereby proposes to provide materials, in accordance with the above specifications, for the following amount as indicated:

	
	
	
	TOTAL:
	 $___________________


ATTACHMENT D

DUVAL COUNTY SCHOOL BOARD

MINORITY BUSINESS PARTICIPATION POLICY

MINORITY BUSINESS ENTERPRISE (MBE) PARTICIPATION

A. POLICY

Duval County Public Schools (DCPS) has participated, along with the City of Jacksonville and other Independent Agencies of the City, in the research and development of a disparity study.

It is an official policy of the DCPS to encourage the maximum participation of Minority Business Enterprises (MBEs) in its contract awards based upon availability.  It is the DCPSs intent in adopting this program to reflect the philosophy with regard to enhancing participation of Minority Business Enterprise in all areas of procurement.

B. BIDDERS OBLIGATION

Bidders are required to make all efforts reasonably necessary to ensure that Minority-Owned Business Enterprises have a full and fair opportunity to compete for performance on this project.  Contractors shall not discriminate on the basis of race, ethnicity, national origin or gender in the award and performance of the work under this contract.

C. SUBMITTAL REQUIREMENTS  

The apparent successful bidder’s submission must include all documentation required both by the contract and applicable rules, as evidence of MBE participation, which must include but is not limited to the following: 

1. MBE FORM 1, Schedule of MBE Participation.   This form must be submitted with the bid and must include the following information:  

a. The name, current telephone number and MBE classification for each firm that is participating on the contract.

b. A description of the scope of work, materials, equipment or services to be furnished by the certified MBE subcontractor, subconsultant or supplier that is listed to participate in the contract; if a building trade is divided between two subcontractors, a detailed description of the scope of work, materials, equipment or services, slated to be performed by each must be provided;

c. The agreed-upon dollar value for such work, materials, equipment or services, slated to be performed by each named MBE firm;

d. Please note that MBEs participating on DCPS projects must be certified as an MBE with the DCPS Office of Minority Business Affairs or with an accepted reciprocal agency, prior to the bid opening.   

e. If an MBE is included and is certified with one of the agencies the district accepts reciprocal certification from, the contractor must include a copy of the MBE’s Letter of Certification, not their certificate.

f. The percentage of the MBE participation will be evaluated in comparison to the base bid price quoted by the Prime Contractor.

1. MBE FORM 1A, Schedule of MBE Participation (On Alternates).   This form must be submitted 24 hours after the bid opening and must include the following information:  

a. The name, current telephone number and MBE classification for each firm that is participating on the contract.

b. A description of the scope of work, materials, equipment or services to be furnished by the certified MBE subcontractor, subconsultant or supplier that is listed to participate in the contract; if a building trade is divided between two subcontractors, a detailed description of the scope of work, materials, equipment or services, slated to be performed by each must be provided.

c. The agreed-upon dollar value for such work, materials, equipment or services, slated to be performed by each named MBE firm.

d. Please note that MBEs participating on DCPS projects must be certified as an MBE with the DCPS Office of Minority Business Affairs or with an accepted reciprocal agency, prior to the bid opening.   

e. If an MBE is included and is certified with one of the agencies that we accept reciprocal certification from, the contractor must include a copy of the MBE’s Letter of Certification, not their certificate.

f. The percentage of the MBE participation will be noted.  However, it will not impact the award decision.  The percentage of MBE participation for alternates will be reviewed in comparison to the dollar value of that alternate.  

3. MBE FORM 3, MBE Affidavit.   This form is to be completed by the prime contractor, sworn and subscribed before a notary, and included in the bid/proposal.  This form replaces the Letter of Intent and subcontract or affidavit previously submitted 24 hours after the bid.

4. MBE FORM 4, MBE Unavailability Certificate.  In the event the Prime Contractor is unable to obtain bids/quote from MBE subcontractors that equal or exceed the percentages established in the participation goals, he or she shall include with the bid/proposal a copy of this form along with supporting written documentary evidence which indicates that the goals could not be met for the following reasons (See Section 00300 for form):

a. MBE bids were received.  It must be shown that good faith efforts, as stated under Section K below, were made by the bidder to obtain MBE participation, and that they did not respond.

b. The MBE bids that were received and accepted did not total the required percentages stated in the participation goals, but totaled a lesser percentage; or,

c. No bidders were able to obtain MBE participation.

DCPS may, if it deems necessary, request and require further information, explanation, or justification from any bidder/proposer.  Failure to provide the required forms (e.g., MBE FORM 1, MBE FORM 3, and MBE FORM 4, when required) in the manner indicated will constitute an incomplete, unresponsive and ineligible bid.

D. PARTICIPATION GOALS

The following goals and conditions apply to this contract and submissions of a bid/proposal by prospective contractor/consultant shall constitute full acceptance of all conditions outlined in the bid documents or proposals.

The attainment of MBE participation goals established for this contract will be measured as a percentage of the base bid of the contract.  The goals established for this contract are:  ENCOURAGEMENT
E. EXCLUSIONARY AGREEMENTS

Agreements between any bidder and an MBE in which the MBE promises not to provide subcontracting quotations to other bidders are prohibited.

F. DEFINITIONS

2. MINORITY BUSINESS ENTERPRISES (MBE)

MBE means a small business concern, which is at least 51 percent, owned by one or more minority persons and whose management and daily business operations are controlled by one or more of the minority individuals that own the business.  The groups that are eligible for certification must fall in one or more of the following categories:  

a. African-American, a person having origins in any of the racial groups of the  African Diaspora.

b. Asian-American, a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands, including the Hawaiian Islands prior to 1778.

c. Hispanic-American, a person of Spanish or Portuguese culture with origins in Spain, Portugal, Mexico, South America, Central America, or the Caribbean, regardless of race.

d. Native American, a person who has origins in any of the Indian Tribes of North 
America prior  to 1835.

e. Women, a female person of any race or origin.  Usually American Women.  

3. CONTROL

Whether the Minority-Owned Business is listed as a sole proprietor, joint venturer or corporation with at least 51% ownership, they shall possess the necessary licenses and the power to direct or cause the direction of the management and policies of the firm and to make the day-to-day as well as major decisions on matters of management, policy and operations.

4. MBE FORM 1 - PARTICIPATION CATEGORIES

a. SUBCONTRACTOR:  Any Minority-Owned Business Enterprise capable of furnishing to the General (Prime) Contractor, labor, professional services, materials, supplies, equipment, transportation, management or supervision necessary to accomplish the work under this contract.

b. MANUFACTURER:  A firm that operates or maintains a factory or establishment that produces, on its premises, materials or supplies obtained by the contractor of incorporation into the Project.

c. SUPPLIER:  A firm that owns, operates, or maintains a store, warehouse or other establishment in which the materials or supplies required for this contract are brought, kept in stock and regularly sold to the public in the usual course of business.  To be a supplier, the MBE must engage in as its principal business and in its own name, the purchase and sale of the products in question.  A supplier of such bulk items as steel, cement, gravel, stone and petroleum products need not keep such products in stock if it owns or operates distribution of the products.  Brokers and packagers shall not be regarded as suppliers within the meaning of this section.

d. SERVICES:  A business or individual who performs the furnishing of a professional service such as engineering, architecture, etc., and/or the furnishing of labor, time, or effort to a contractor, not involving the delivery of a specific end product other than reports which are merely incidental to the required performance.  This term shall not include services provided pursuant to employment agreements or collective bargaining agreements.

G. RESOURCE AGENCIES

The following is a list of agencies/offices, which may be contacted by prospective bidders to obtain names, addresses, specialties and other information concerning availability of MBEs in the local area.  The DCPS currently accepts certification from the City of Jacksonville with an MBE indicator on their file.    Contractors are urged to contact the DCPS Minority Business Affairs Office for confirmation status prior to submitting a bid, but are reminded that it is the perspective bidders' responsibility to ascertain the ability and correct status of any subbidder.  


The City of Jacksonville                                    

Equal Business Opportunity Office




220 East Bay Street






Jacksonville, FL 32202






(904) 630-1165
H. SUBCONTRACT CLAUSE

Bidders may count toward MBE goals only subcontractors, suppliers, manufacturers and subconsultants who are certified and hold the necessary license to do the work or provide the materials for which they are listed.

I. EVALUATION OF MBE PARTICIPATION

In order to count the MBE subcontract amount toward the MBE goal, the prime contractor will submit the MBE participation form, including MBE contact phone number, quotation, description of work, materials, equipment or services, and the MBE affidavits certifying they have requested and received bid quotations from the MBE firms listed in their bid/proposal documents.  DCPS will attempt to confirm the contents of the submission by contacting the MBE firm by telephone or certified letter, return receipt requested, within two workdays after the date of letting.

1. The established goal shall be applied to the base bid value of the contract and be reflected in the monetary portion spent on subcontracts for consulting and construction services awarded to those MBEs meeting contracting specifications, unless otherwise specified.

2. Credit toward the MBE goal for majority bidders will be based on the percentage of work actually performed by MBEs.

3. Bidders may count toward MBE goals only subcontractors, suppliers, manufacturers and subconsultants who are certified and licensed to do the work for which they are listed.

5. Bidders may count first- and second-tier subcontracts toward the meeting of the established goals.  If the subcontracting opportunity is second tier, please denote this in the left hand margin on MBE FORM 1.  NOTE:  Additional information may be requested as it pertains to these opportunities. 

6. Bidders may count toward MBE goals 60% of its expenditures for materials and supplies required under a contract and obtained from an MBE supplier, and 100% of all expenditures to an MBE manufacturer.

a.
For purposes of this section, a manufacturer is a firm that operates or maintains a factory or establishment that produces on its premises the materials or supplies obtained by the bidder.

b.
For purposes of this section, a supplier is a firm that owns, operates, or maintains a store, warehouse, or other establishment in which the materials or supplies required for the performance of the contract are bought, kept in stock, and regularly sold to the public in the usual course of business.  To be a regular dealer, the firm must engage in, as its principal business, and in its own name, the purchase and sale of the products in question.  A regular dealer in such bulk items as steel, cement, gravel, stone, and petroleum products need not keep such products in stock, if it owns or operates distribution equipment.  Brokers and packagers shall not be regarded as manufacturers or regular dealers within the meaning of this section.

7. If a certified minority bidder bids as a prime contractor, he or she can meet the designated goal under his or her minority status.  However, minority bidders are required to meet the goals of the remaining minority categories or show a Good Faith Effort to do so.  Credit toward the MBE goal allowed for a joint venture with MBE will be determined by the percentage of ownership and control of the MBE participants in the joint venture.  The eligibility of an MBE joint venture will be determined on a project-by-project basis.  A joint venture must be certified as an MBE joint venture in order for the participation of the MBE partner to be counted toward the MBE goal requirement.  The MBE partner's share in the ownership, control, management responsibilities, risks and profits of the joint venture must be at least 25 percent and the MBE partner must be responsible for a clearly defined portion of the work to be performed.  Joint Venture Certification Applications are available upon request from the DCPS Minority Business Affairs Office.  Joint Venture Certifications are required for each project the venture plans to participate in.

J. GOOD FAITH EFFORTS

Bidders who fail to meet the established goals set forth in section “D” above are required to submit in writing with their bid all efforts that would demonstrate a “Good Faith Effort” in the solicitation of subcontractors to meet the MBE participation goals on this project.  Those documents should be attached and submitted when using MBE FORM 4  (MBE Unavailability Certification.).   The following are examples of Good Faith Efforts to solicit certified MBEs:

1. Whether the bidder attended any presolicitation or prebid meetings that were scheduled to inform MBEs of contracting and subcontracting opportunities.

2. Whether the bidder advertised in general circulation, trade association, and minority focus media concerning the subcontracting opportunities.

3. Whether the contractor provided written notice to certified MBEs that perform the type of work in the local and surrounding area of the project, which the contractor intends to subcontract, advising the MBEs (1) of the specific work the contractor intends to subcontract; and (2) that their interest in the contract is being solicited.

4. Whether the bidder followed up initial solicitations of interest by contacting MBEs to determine with certainty whether the MBEs were interested in participating in the project.

5. Whether the bidder selected portions of the work to be performed by MBEs in order to increase the likelihood of meeting the MBE goals (including, where appropriate, breaking down contracts into economically feasible units to facilitate MBE participation).  

6. The ability of the Bidder to perform the work with its own workforce will not, in itself, excuse a bidder from making positive efforts to meet the participation goal.

7. Whether the bidder provided interested MBEs with adequate information about the plans, specifications and requirements of the contract.

8. Whether the bidder negotiated in Good Faith with interested MBEs, not rejecting MBEs as unqualified without sound reasons based on a thorough investigation of their capabilities.  Good Faith for zero participation will not be accorded much weight if any other qualified, responsive bidder secures any participation in the same minority sub group.

9. Whether the contractor elected to subcontract types of work that match the capabilities of solicited MBEs.

10. For those quotations not accepted, an explanation of why the MBE will not be used during the course of the contract; receipt of a lower bid quotation from a non-MBE firm is not necessarily an excuse for not accepting a quotation from a certified MBE firm.

11. Whether the bidder made efforts to assist interested MBEs in obtaining bonding, lines of credit, or insurance required by the contractor.

12. Whether a bidder sought or used the services of available MBE community organizations, minority contractors' groups, Local, State and Federal Minority Business Assistance Offices, and other organizations that provide assistance in the recruitment and placement of MBEs.

13. Please note that other Good Faith Efforts may be indicated where appropriate.  DCPS may, if it deems advisable, require further information, explanation, or justification from any bidder/proposer.  Also note that DCPS has sole discretion to determine the adequacy of all Good Faith Efforts. 

K. EVIDENCE OF SATISFACTORY GOOD FAITH EFFORT
Bidders that fail to meet the participation goals may be required to submit additional information to assist the DCSB in determining if the bidder made acceptable good faith efforts to meet the goals.  Failure to provide MBE FORM 4 and such additional information as may be reasonably required by DCPS shall be considered grounds for rejection of the bid or proposal as nonconforming.

L. CONTRACT AWARD

The DCPS proposes to award the contract to the lowest responsive and responsible bidder submitting a reasonable bid provided the bidder has met the goals, or the bidder made an acceptable Good Faith Effort to meet the goals established, consistent with the best interest of DCPS.  DCPS will, in its solicitation of bids or proposals, inform competitors that the apparent successful competitor will be required to submit MBE participation information to DCPS.  For all contracts for which contract goals have been established, each bidder or proposer is expected to meet or exceed the stated contract goal or demonstrate that, despite its “Good Faith Efforts,” it could not meet the contract goal, as established in Section (J) above.  The same may be modified, revised or amended from time to time, which criteria are by this reference incorporated herein as if set out in their entirety.  

The apparent successful bidder must satisfy the DCPS that the bidder has made Good Faith Efforts to meet the MBE goals and to ensure that all MBEs have an equitable opportunity to compete for subcontracts.  In assessing the "Good Faith Efforts" of bidders/proposers, to determine if they are eligible for a contract award, DCPS will consider that efforts that are merely pro forma are not Good Faith Efforts.  Also, efforts to obtain MBE participation are not “Good Faith Efforts” (even if sincerely motivated) if, given all relevant circumstances, they could not reasonably be expected to produce a level of MBE participation sufficient to meet the DCPSs MBE goals.

Award of the contract will be conditioned upon submission of MBE participation information with the bid proposal and upon satisfaction of the contract goals or, if the goals are not met, upon demonstrating that “Good Faith Efforts” were made to meet the goals.  However, when evaluating competitive bids/quotes for the award in which the low bidder is otherwise responsive to specifications, but not attaining the MBE goals, the bid shall be awarded to the low bidder responsive to MBE goals, unless the base bid is more than 10% or $125,000 (whichever is less) of the next low responsive responsible bidder that complies with the DCPSs MBE Policy.

The DCPS shall have absolute discretion to reject any bid or exclude a prospective bidder from submitting a bid who has been nonresponsive to MBE program requirements without satisfactory justification accepted by the MBE Program Director.

M. POST AWARD REQUIREMENTS

1. After the award of the contract, failure on the part of the successful contractor to employ MBEs to fulfill the scope of work they were listed for at a percentage level equal to, or higher than, stated on MBE FORM 1, shall constitute a material breach of contract and default justifying termination.

2. Upon request of approval for a change order, the MBA office shall be notified.  If it is for additional scope of work, goals may be set accordingly.

3. Nothing contained herein shall be construed to require the successful bidder to award a subcontract to an MBE if it is not the lowest conforming bid.

N. REPORTING

The successful contractor awarded this project shall submit the following:  

1. A monthly summary of actual MBE participation using MBE FORM 5.

2. An MBE FORM 6, MBE CHANGE ORDER FORM, along with all proposal documents requesting a Change Order(s).

3. A Project Summary is required upon completion that will include the original scope of the project and any change orders.  This summary should include the MBEs that participated, the amount they were paid and any moneys owed them and the reason for them being withheld.  
Failure to submit these documents in conjunction with the pay request shall result in a withholding of payment until the contractor has submitted the required documentation.  Contractors are required to maintain records of the MBE summaries for 3 years.

This information should be forwarded directly to:

Duval County Public Schools

Beth Tramel, Director

Minority Business Affairs 

4880 Bulls Bay Highway



Jacksonville, FL 32219



(904) 858-4860

O. PROMPT PAYMENT
This contract shall contain a provision requiring the prime contractor to certify in writing that all subcontractors and suppliers have been paid for work and materials from previous progress payments received (less any retainage) by the prime contractor prior to receipt of any further progress payments.  Upon completion of the contract, DCPS shall require documentation to certify that payments to such subcontractors or suppliers have been made. 

This provision in no way creates any contractual relationship or obligation between any subcontractor and the DCPS or any liability on the DCPS for the contractor’s failure to make timely payments to the subcontractor.  However, any contractor’s failure to comply with this provision shall constitute a breach of its contractual obligations with the DCSB contract.

P. SUBSTITUTIONS

If the successful contractor wishes to make a substitution of an MBE subcontractor or a joint venture, the bidder MUST:

1. Submit satisfactory written proof of "noncompliance" to the Director of the Office of Minority Business Affairs and to the Executive Director, Facilities Design and Construction.  (The term "noncompliance" is defined as facts and circumstances that substantially demonstrate a material breach by the subcontractor of the contract between it and the successful contractor.)

2. Not make any substitutions until all information submitted has been reviewed and approved by the Director of Minority Business Affairs.

3. Substitute a certified MBE in the same category, performing the same work, as the subcontractor being replaced.

4. Not contract for an amount lower than the amount submitted by the subcontractor being replaced.

5. Comply with all conditions of Article 5.2 of the General Conditions of the Contract for Construction.

Q. ADDITIONAL SUBCONTRACTING OPPORTUNITIES

1. All bidders shall incorporate the MBE participation policy, conditions and instructions in all agreements that offer further contracting opportunities, including but not limited to additive alternates and change orders.

a. Additive Alternates: If the trade is within those included in the base bid and an MBE was listed for that portion of the project, then the same MBE should be used for the alternate.

b. Change Order: If the trade is within those included in the base bid and an MBE was listed for that portion of the project, then the same MBE should be used for the alternate.

c. If the Change Order is within a different trade and presents further subcontracting opportunity beyond current subcontracting trades, the prime contractor must utilize MBEs or demonstrate Good Faith Efforts to further include MBE participation.

R. COMPLIANCE

All bidders or subcontractors participating in this project are hereby notified that failure to fully comply with DCPSs MBE policy as set forth herein shall constitute a breach of the contract which may result in termination of the contract or other remedy as permitted by law and policy and permitted by owner.  Such sanctions may include but are not limited to the following:  Firms/Persons violating the provisions of DCPSs policy or who provide erroneous information are subject to:

1. Removal from the MBE Directory

2. Removal from the School Districts Vendor List

3. Withholding retainage until the deficiency is remedied

4. A negative evaluation of Good Faith Effort for up to 2 years on future projects 

The terms of this document shall survive the awarding of the bid and shall be incorporated in the terms and conditions of the subsequent contract between the parties.

PROPOSED SCHEDULE OF MBE PARTICIPATION

	Name of Contractor/Consultant:

	Project Title:
	Project No.:

	Date:
	Base Bid Amount:

	MBE 

Code
	MBE Firm Name
	Phone #
	Scope of Work to be Subcontracted

 (indicate if the Contract will include Labor and Material)


	Dollar Value
	If Certified with a Reciprocal Agency

 (Name Agency)

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	MBE Code 
	Code Description 

Participation
	Total Dollar 

Value  

[$]
	    Percentage of

        Base Bid 

               (%)

	AA
	African-American 
	__________________
	_________________



	HANA 
	Hispanic, Asian, Native American  
	__________________
	_________________                                  



	WBE
	Women Owned 
	__________________


	_________________

	TOTAL
	Minority  
	__________________


	_________________


   The undersigned will enter into a formal Agreement with the MBE firms (Subcontractors/Proposers)  identified

herein for work listed in this schedule conditioned upon execution of a contract with Duval County Public Schools.

	     Signature: ______________________________________


	Title: ___________________________________


Under penalties of perjury, I declare that I have read for foregoing conditions and instructions and the facts as revealed to DCPS herein, are true to the best of my knowledge and beliefs.

	Signature:______________________________________


	Title: _______________________________________

	    Date: _________________________________________
MBE Form 1       


	


LETTER OF INTENT TO PERFORM AS AN MBE SUBCONTRACTOR/PROPOSER

TO:_________________________________________________________________________________

(The name of General Contractor/Consultant)

DCSB PROJECT NAME & NO.:_________________________________________________________

____________________________________________________________________________________

The undersigned intends to perform work in connection with the above project as (check one):


[   ]  an individual
[   ]  a corporation
[   ]  a partnership
[   ]  a joint venture

The status of the undersigned is confirmed on the attached MBE Identification Affidavit (MBE FORM 2A).

The undersigned is prepared to perform the following work in connection with the above project:

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(Specify in detail, work items or parts thereof to be performed)

at the following price:  $__________.  Of which, _________ Percent (%) of the dollar value of this subcontract will be sublet and/or awarded to non-minority subcontractors.

The undersigned agrees to enter into a formal Agreement with you to perform the above work, if you are awarded the prime contract.  (For Professional Services contracts, proposers need not enter into contractual agreements with any MBE at this time.)

	________________________

(Date)
	________________________

(Telephone Number)
	________________________

(Fax Number)


	____________________________________

(MBE Firm Name)
	____________________________________

(Type or Print Name)

	____________________________________

(MBE Firm Address)
	____________________________________

(Signature)

	____________________________________

(City State & Zip Code)
	___________________________________

(Title)


MBE FORM 2  

Revised 8/97











PRIME CONTRACTOR AFFIDAVIT 

STATE OF_____________________________
COUNTY OF ___________________________

BEFORE ME, THE UNDERSIGNED AUTHORITY, THIS DAY PERSONALLY APPEARED _____________

_______________________________________________ (NAME OF CONTRACTOR) HEREBY KNOWN AS THE 

“AFFIANT,”  WHO BEING BY ME FIRST DULY SWORN, DEPOSES, AND SAYS: 

THAT THE AFFIANT IS A CONTRACTOR WHO IS SUBMITTING A BID ON A DUVAL COUNTY PUBLIC SCHOOL PROJECT.
THAT IN CONJUNCTION WITH THE SUBMISSION OF THIS BID IN ORDER TO COMPLY WITH THE 

REQUIREMENTS OF THE DUVAL COUNTY PUBLIC SCHOOL’S MINORITY BUSINESS DEVELOPMENT AND 

ASSISTANCE PROGRAM, THE AFFIANT, PRIOR TO THE DATE OF THIS AFFIDAVIT, HAS CONTACTED THE 

SUBCONTRACTORS LISTED ON THE MBE FORM 1, SCHEDULE OF MBE PARTICIPATION, WHO HAS 

AGREED TO ENTER INTO A CONTRACT ON THE PROJECT AS SUBCONTRACTORS/SUPPLIERS FOR THE 

WORK INDICATED IN THE BID TO DUVAL COUNTY PUBLIC SCHOOLS.







                          _____________________________________  AFFIANT’S NAME 

SWORE  TO AND SUBSCRIBED BEFORE ME UNDER OATH THIS ____________ DAY OF 

__________________________________20 _​______​​.

____________________________________________

NOTARY PUBLIC’S SIGNATURE

____________________________________________

NOTARY PUBLIC’S NAME (TYPE OR PRINT)

PERSONALLY KNOWN ___________________ PRODUCED IDENTIFICATION _______________________                   

TYPE OF IDENTIFICATION PRODUCED    _______________________________________________________

MBE FORM 3
MBE UNAVAILABILITY CERTIFICATION

I, ______________________________________    , ___________________________________   

              
  (Representatives Name)                                        (Representative Titles)

of ___________________________________________ certify that on the dates below, I or my 

                              (Firm Address)

firm invited the following MBE Subcontractor(s) to bid/quote work items to be performed on

_______________________________________     _____________________________________

                   
 (DCSB Project Name)                                                  ( Project No.)

	Date of Request
	Minority-Owned Business
	Work Items Sought



	_______________________


	_______________________
	_______________________

	_______________________


	_______________________
	_______________________

	_______________________


	_______________________
	_______________________


The following MBEs did not bid in response to the invitations:

	_______________________


	_______________________
	_______________________

	_______________________


	_______________________
	_______________________


The following MBEs submitted bids that were not accepted:

	_______________________


	_______________________
	_______________________

	_______________________


	_______________________
	_______________________

	_______________________


	_______________________
	_______________________


Under penalties of perjury I declare that I have read the foregoing conditions and instruction and the facts are true to the best of my knowledge and beliefs.

	________________________

(Date)                                 
	______________________________

(Signature)
	_______________________________

(Title)


MBE Form 4


MBE MONTHLY REPORT

Please submit a copy to each department: 1) Facilities Design & Construction, Duval County Public Schools, 5th Floor, 1701 Prudential Dr., Jacksonville, FL, 32207, 

 and 2) Minority Business Affairs Office, Duval County Public Schools, 4880 Bulls Bay Highway,  Jacksonville, FL 32219

	 Name of Contractor / Consultant:                                                                                                                             

	Project Title:
	Project No.:

	For the Time Period of:
	Total Contract Amt:
	Contact Person:                                                 Phone#:

	Type of Project:     FORMCHECKBOX 
   Construction       FORMCHECKBOX 
   Design       FORMCHECKBOX 
   Construction Management       FORMCHECKBOX 
   Annual Contract     if Annual, please note Activation No.:___________________

	MBE Code


	MBE Firm Name
	Scope of Work
	Monthly Payments
	Cumulative Payments

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


PERCENTAGE OF OVERALL CONTRACT COMPLETION: ______________________ %

The undersigned hereby affirms and declares that the above listed firms were actually employed in the performance of work services under this contract, and further that each such firm earned and has been paid the stated amounts for their respective efforts.  Under penalties of perjury, I declare that I have read the foregoing conditions and instruction and the facts are true to the best of my knowledge and beliefs.

____________________________          _____________________________________________________________________________     ______________________________________

                      Date                                                                                         Signature                                                                                                              Title

NOTES:  

1. CONTRACTOR SHALL ATTACH TO THIS FORM A TYPEWRITTEN EXPLANATION OF ANY DIFFERENCES IN MBE PARTICIPATION BETWEEN THIS FORM AND MBE FORM 1, INCLUDING AN ACCOUNTING FOR ANY CHANGES IN MBE FIRMS EMPLOYED.

2. THIS FORM MUST BE COMPLETED AND SUBMITTED WITH CONTRACTOR’S REQUEST FOR MONTHLY AND FINAL PAYMENTS.  IN ADDITION, PLEASE SUBMIT A COPY OF THIS FORM DIRECTLY TO THE FACILITIES PLANNING & CONSTRUCTION OFFICE AND THE MINORITY BUSINESS AFFAIRS OFFICE OF DUVAL COUNTY PUBLIC SCHOOLS.
MBE FORM 5

MBE CHANGE ORDER PARTICIPATION FORM

	Name of Contractor/Consultant
	Change Order No.:

	Project Title:
	Project No.:

	Date:
	Project No.:

	In this chart, indicate all subcontractors scheduled to work on this Change Order (Both MBE and Non-MBE).  Please indicate if it is an Additive (+) or Deductive (-) Change Order.

	MBE/ Non-MBE
	Firm's Name
	Phone #
	Scope of Work to be subcontracted (indicate if the contract will include labor & material)
	Dollar Value of Change Order
	If Certified with a reciprocal agency (Name Agency)

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	MBE Code
	         Code Description

                 (Participation)
	           Total Dollar 

V             Value

                ($)
	     Percentage of 

         Base Bid 

            [%]                       

	AA
	African-American  
	____________________________
	____________________

	HANA
	Hispanic, Asian, Native American 
	________________________
	____________________

	WBE
	Women-Owned 
	_______________________
	____________________

	TOTAL
	Minority  
	_______              __________
	___________           ___


Please attach the justification letter to this form along with any necessary backup data.

ADDITIONAL INFORMATION:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

	Signature: ________________________________​​​​​_________
	Title: ____________________________________________




        
 MBE FORM 6

        
 Revised 5/01









                     

Bid No. OFDC ITB-003-11
14

